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Summary

%HIJLQQLQJ LQ 8 6 | LGHDVQHF U DR UMRNMHA. WARRMG/D\G ¥ HVRIBVKH QHD

ILQDQFLDIOQVANB\WRPEHUFRPPBIEDEMOV LQVXUHW8RIDRARHUHEP HQW
HQWHUSULVHV DQG LQYHVWPHQW EDQNV HLWKHU IDLOHG RU UH

WR FROWIQFXVLRQLQJ +RXVHKROGV ZHUH KLW KDUG E\ GURSV LQ
ILQDQFLDO DVVHWYVY DQG E\ D VKDUS ULVH LQ XQHPSOR\PHQW &
HQDFWLQJ WKH PRVW FRPSUHKHQVLYH ILQDQFLDO UHIRUP OHJLV

7KHQUHDVXU\ 6HFUHWDU\ 7LPRWK\ *HLWKQHU LVWKKIWD UHIRUP S
VHUYHG DV D WHPSODWH IRU OHJLV ®DWHLR ¥ LLRRIE B BVEKQWHKRQ-DFOX V
UHY LMMBULRHYHQW 2EDP VLJQRZLG WWWRIGHEI DQN :DOO 6WUHHW S5HIRUF
&RQVXPHU 3URWHFWLRIQSFRQDXO\

3HUKWRM PLIVVW RW KIHD D Q F L D@HU HVRWDRRR Q R NGB MARP L F
|UDJIWOHWH\D OH G ER KMKG GBI DIOW. $ F BDE HBIID KD RIWERWHOOD JURXS
FKDLUHG E\ WKH 7 & MOKX\HX U\ QEOHFRILHVOD&W DEL QWY ZYWHVLIKW &R X (
DXWKRULW)\ RHRU @/ Q) QLD ¥ WIHIPLLE HROMNDE) WK & W MBUHG

DOO EDQNV ZLWK PRUH WWRIPLJIJK\EHREBRQ LR DY B BEWVPW L R Q
ZHWDHOVREMEBWFRND VSHFLDO WHNIRGWBNGHRUO 5 UIRTPHAG DWLRQ $XWKRUL
VLPLODU WR WKDW XVHG LQ WKH SDVWIR®ORZE Q B \DV | LEPLGLLQYIJ VG
WKHLU IDLOXUH ZRXOG SRVH V\VWHPLF ULVN

7KH 'R®W®QN $FW PDGH RWKHU FKDQJHYV MIRVA BHMKHHI X O DRHR B\ VW
JLQDQFLDO 5HVHDUFR KBRWVR QY REARIINGRH U SURWHFWLRQ UHVSRC
D QHZ %XUHDX RI &RQVXP H &))3.9Q W& RL\VIRGEIERW BLAREN GRIW
UHDVVMIKH QJILFH RI 7KUNV W G XSNSRIOMIFEQ OLWLHY WR WKH RWKF
UHJXOP WHFCURUIRBM F U H DRARHGEIMYRRX UTKQHF HHG H U DI® B A M H U ®IF \
DXWKRULW\ ZDY ® PWYGMHGAVLYLWLHYVY ZHUH VXEMHFWHG WR JUHDW
E\ WKH *RNHVU QPFRXQWDELOLW)\ 21ILFH *$2

2 W KIHVUS RARG EUD QB GHBDYWWLFXODU VHFWRUV RI WKH ILQDQFLDO
FODVVHV RI PDUNR®&GSDQWIXLSBGVWRUH GHULYDWL&HV WR EH FC
WKURXJK UHJXO D\WE@UNREK BOIUHW DW LY HV WKKEHRX Q ML © DLUON W\K H
DQG UHJLVWUDWLRQ ZLWK DSSURSULDWH UHJXODWRUV IRU FHU\
+HGJH XMW VX EMRFSRURVLQJ DQG UHJLVWUDWLRQ UHTXLUHPHQ
ZHUHKEMHFW GLR/ EBR@GV B b J D 6 URLYDBUEEON H | WERH B EHW UDWLQJ

ZHUH UHTXUBIR&MWHRPEVHWW D W XWH D[®IE XWHIKIO BRRRQVDWLRQ DQG
VHFXULWL]DWLRE G RIBHB X FIHVIMDHRHSIW L Y ¥ N VAN WALIMNLH HHU[V FZ\NHVOLHY H
VXEMHFW WR ULVN UHWHQW LRI NHY X QUW RH @DB® H FRDQIBIY OW K D (
EDQN UHJXODWLRQ WR PDNH EDQN LRQEOXGHQ JOSIWRKQENWQR QY W/
IRUPV RI ULVN\ WU D GIRIIF \NHOLR BV EAH DMWHG QHZ PRUWJDJH VWDQ
UHVSRQVH WR SUDFWLFHV WKDW FDXVHG SUREOHPV LQ WKH IRU

7KLY UHSRUW UHYLHZV LVVXHVY UHODWHG WR ILQDQFLDO UHJXOL
SURYLVLRQV RIDWRW OR®AE ZLWK OLQNV WR &56 SURGXFWYV JRLQJ
VSHFLILFWV&/KHY QRW DWWHPSW WR WUDYNRQYKHHOMILVODWLYH ¢
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Introduction

,Q UHVSRQVH WR SUREOHPM LODLYMHAVEHWREBYN :DOO 6WUHHW
5HIRUP DQG &RQVXPHU 3 U R RGEM IQRINM HIVIR/OHN G \

6LQFH HQDFWPHQW WKHUH K DWHEKIH® KIMRIR ZKXUPHAPWLKFHQD O G HE DW H
VKRXOG EH DPHQGHG 3URSRQDIQ@NKIEH®XRAFHVW KOO\ RFAWGE DWHG |
ILQDQFLDO EHWWWWHPUDSRIGRWHFWHG FRRQWH FR-BS\RQBGW\D EHOWRYUN W
FW LV SDUWO\ WR EODPH IRU UHVWULFWHG FUHGLW DYDLODELO
VRPH ZD\V SHUVLVWV WR WKLV GD\ )WDQKRX@DIBUK H VAR WRIXGU Wi ORV
QHZ ILQDQFLDO UHJXODWLRQV VLBFH WKH FULVLV LW LV QRW W

7KLV UHSRUW SURYLB®HWRHEPDMRVUXPPRYLYD QRN RQ GV KRZR G G
WKH\ UHODWH WR WKH |LQDNFEOB CRLLWW Y Q JWWEKHHJ LLGO/D DIEW B CD U H .
GLVFXVVHG LIGR GUXRIZ B/XSERIV \ EERWAYKHLVODWR @B MIKHNIRQD QFLD O
FULVLV

Table 1. Overview of Federal Financial Regulators Discussed in this Report

Name/Acronym Composition/General Responsibilities
Regulatsr

Commodity Futures Trading Commission (CFTC) Regulation of derivatives markets

Consumer Financial Protectiddureau (CFPB) Regulation of financial products for consumer
protection

Federal Deposit Insurance Corporation (FDIC) Provision of deposit insurance, regulation of banks,
receiver for failing banks

Federal Housing Finance Agency (FHFA) Regulation ohousinggovernment sponsored
enterprises

Federal Reserve Systgffed) Monetary policy; regulation of banks, systemically
important financial institutions, and the payment syste

Federal Trade Commission (FTC) Regulation of nondepository lending instituts prior
to the Dodd-Frank Act

National Credit Union Administration (NCUA) Provision of deposit insurance, regulation of credit
unions, receiver for failing credit unions

Office of the Comptroller of the Currency (OCC) Regulation of banks

Securitiesand Exchange Commission (SEC) Regulation of securities markets

OtherFederal Financial Entities

Financial Stability Oversight Council (FSOC) Council of financial regulators and state and industry
representatives accountable for financial stability

Office of Financial Research (OFR) Provides research support to FSOC

Federal Insurance Office (FIO) Monitors insurance industry and represents federal

interests in insurance

Source: Table compiled by the Congressional Research Service (CRS).

1P.L. 112203

2 For example, the Basel lIl accord was a significant source of nevepsistbanking regulations. For more
information, se€€RS Report R4457&)verview of the Prudential Regulatory Framework for U.S. BaBhsel Il and
the DoddFrank Act by Darryl E. Getter
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LegisIHd tsit wea y

7KH Y& RQJUHVV FRQVLGHUHG VHYHUDO SURSRVDOV WR UHRUJDQ
WKH UHJXODWLRQ RI ILQDQFLDO PDUNHWYV DQG ILQDQFLDO LQVW
PDUNXSV RQ YDULRXV ELOOVWHEREDHD/Q QaDWRHALKID @ RIX/\KHH V
&RPPLWWHH RQ )LQR@RLFO®XEHGYWRKHYV:DOO 6WUHHW 5HIRUP DQG
$FW RI + 5 LQFRUSRUDWLQJ HCHMYQ RXS/RE HDOMZ RREM\V R
IORRU FRQVLGHUBDIMREG WRB +HRKHME H U RQ D YRWH RI

7KH&EKDLUPDQ &KULVWRSKHU 'RGH RRQ % BI® M H@D W IR XE\RFPIL VDWQIE 8 L
$1IDLUV LVVXHG D VLQJOH FRPSUHKHQVLYH FRPPLWWHH SULQW F
$PHULFDQ )LQDQFLDO 6WDELOLW\ $FW RI 7KLV SURSRVDO ZD
DQWKH 5HVWRULQJ $P MUWDLEADDQ W\ GF GFCRDNOHIBER PPLWWHH RQ
ODUFK DQG 6JHSRQWIS® LDOV 7KH IX60 6BQBWH WRRN
DPHQGHG LW VHYHUDO WLPHV ILQLVKLQJ FRQVLGHUDWLRQ RQ 0
6 LQWR 7KH 6HQDWH WKHQ SD¥VHBQWWRWHWVRRQ RI

JROORZLQJ D FRQIHUHQFH FRPPLWWHHN HMBEHMBRYW\KH RQ -XQH
FRQIHUHQEHDMB®RWHWWRI7TKH 6HQDWH DJUHHG WR WKH UHSRUW RQ
YRWH RI 7KH OHJLVODWLRQ ZDV VLIQHBVLQWR ODZ RQ -XO\

,Q DGGLWLRQ WRV&EQ GUSIL RPEH OOV QRWKHU SURSRVDOV ZHUH
VFKHGXOHG IRU PDUNKBRXRY HIBBEYFHEBY &RPPLWWHH 5DQNLQJ
6SHQFHU %DFKXV LQWURGXFHG D FRPSUHKHQVLYH UHIRUP SURS
5HIXODWRU\ (QKBQFHPHQWG RW H DHIGDIP VQ B B® G W

GXULQJ +RXVH FRQ5 LG H D MIRERIRIAHQH D V X U\US HIBDHWID X OVR Q
LVVXHEORHSULQW IRU D ORGHUQL]HG YLDHHEED®BEHIXODWRU\ 6W
$GPLQLVWUDWILR® YHMDHD YHEXODWRU\ 5HPRQP-XQHHZ )REQGDWLR
IROORZHG WKLV ZLWK VSHFLILF OHJLV @B\WLYRWDBRQADBIN WIRDW C
FRQVLGHUDWLRQ

Financial Crisis

8QGHUVWDQGLQJ WKH IDEULF RI ILQDQFLDO UHIRQPQFULR®RVDOV
GLVUXSWLRQV WKDW SHMDIDNWHBHIOD 6\ WHPRHH HQGXULQJ FRQFHU
WKHQERDO Y\VWHP

7TKH ILQPQHRP®VHG SROLF\ DWWHQWLRQ RQ VI\VWHPLF ULVN ZKL
VXEMHFW RI LQWHUHVW WR DFDGHPLFY DQG FHQWUDO EDQNHUV
HFRQRPLF VWDELOLW\ 7KHSQDNRW MSIRORE FNEWVWHPL EQ WKNHH UHD W
'"HSUHVMQWRH PDLQ HOHPHQWY RI WKH FXUUHQW EDQN UHJXODW
ZHUH SSODDER® WR S U HYHHFOW WHWYIFHL OPRIW ZHHQ WKH HQG RI WKH *U
WKH HDUO\ILQVQWMKIHO VA\VWHP ZHDWKHUHG QXPHURXV VKRFENV [
OLPLWHG VSLOORYHU LQWR WKH UHDO HFRQRP\ 7\SLFDOO\ WKH

3 Initially incorporated bills includeti.R. 2609 H.R. 3126 H.R. 3269 H.R. 3817 H.R. 3818 H.R. 3890 antH.R.
3996

4U.S. TreasuryBlueprint for a Modernized Financi®egulatory StructureMarch 2008, ahttps://www.treasury.gov/
presscenterpressreleasefdocumentddlueprint.pdf

5U.S. TreasuryFinancial Regulatory RefornA New FoundationJune 17, 2009, &ttps://www.treasury.goptess
centerpressrelease$?ages20096171052487309.aspx

6§6HH IRU H[DPSOH 37KHD3D®WMAAK JLYHQ E\ )HGHUDO 5HVHUYH *RYHUQRU .HYLC
for discussion of aspects of typical financial panics and historical examples, availattye/mtww.federalreserve.gov/
newseventspeechiarsh20090406a.htm
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LW VWRRG UHDG\ WR SURYLGH OLTXLGLW\ WRSW®HFV\MWHIPG D G
WKDW D ILQDQFLDO VKRFN FRXOG FDXVH WKH HQWLUH V\VWHP W
WKH IORZ RI FUHGLW PHBRW® \ER D DUHPRWHWEHRVSHFW 'H IDFWR
UHO\ RQ WKH )HG WR GHDDFXM WK FULVHV DIWHU WK

7KH HYHQWYV RI DQG FDXVHG D VKDUS UHDVVHVVPHQW RI
VWDELOL]LQJ FDSDFLW\ RWWREBHIDLQOWFEBDOUWW BHP7 ISARW K\ *HLW
LQ ZULWWHQ WHVWLPRQ\ GHOLY HUHBPWE \WHH R %6 YIS WIHPEGELD O

7KH MRPHE @D QF L DO LWAWWRHRIILFLHQWO\ DOORFDWH VDYLQJV D
ILQDQFLDO V\WWHP IDLOHG WR GR LWV MRE DQJG FDPH SUHFDULI

$ QXPEHU Rl GLVFUHWH IDLOXUHV LQ LQGLYLGXDO PDUNHWV DQC
1RWDEO\ PDQ\ Rl WKHVH IDLOXUHV ZHUH QRW EDQNV VHHQ KLV
VI\VWHPISF6ULVQDQFLDO ILUPV VXIIHDBG KHDWUQRBVHU\LEJHFD XV H
GHFOLQHV LQ WKH WH®XWHE PRUMMWDJIHXULQJ 6HSWHPEHU )D
JUHGGLH ODF ZHUH SODFHG LQ JRYHUQPHQW FRQVHUYDWRUVKLS
%DQN RI $PHULFD LQ D QHDODQGSBRUDNWKE \E\TWKHHG DQG 7UHDYV X
D EX\HU IRU /HKPDQ %URWKHUV ZKLFK VXEVHTXHQWO\ ILOHG IR
PDUNHWYV $ PRQH\ PDUNHW PXWXDO IXQG GWEMW FHWKMWEHEIULPDU
/HK P D@ R WKHLRPAQ O RVVHY WULJIJHULQJ D UXQ RQ RWKHU PRQH\
UHVSRQGHG ZLWK D JXDUDQWHH IRU PRQH\ PDUNHW IXQGV 7KH

DQ LQVXUDQFH FRQJORPHUDWH ZLWK D VHFXULWLHW VXEVLGLDU
LQFOXGLQJ FUHGLW GHIDXOW VZDSV ZDV XQDEOH WR SRVW FRO
VHFXULWLHY OHQGLQJ DFWLYLWLHV 7KH )HG LQWHUYHQHG ZLWHE
DQG WR HQVXUH IXW® G B DQRHHYSBMREROW KH JHQHUDO SDQLF &RQ
DSSURYHG WKH ELOOLRQ 7URXEOHG $VVHW 5HOLHI 3URJUDP

OHQGLQJ IDFLOLWLHV WR SURYLGH OLTXLGLW\ WR GLIIHUHQW ST
'"HSRVLW ,QVXUDQFH&&RQSRIRGKIFRIG D' GHEW JXDAKH SMHMHLBEURJ UL
ODUJHO\ VXEVLGHG WKURXJK WKH ODWWHU SDUW RI DOWKR>
UHWXUQHG YHU\ VORZO\

,W ZDV ZLGHO\ XQGHUVWRRG WKDW WKH SDRDEFNKDNG LQ VZKIRFRKWV
\HDUV RI GIRXBOKRXVLQJ SULFH LQFUHDVHYV KDG IHG D EXEEOH P
UHXQGHUZULWLQUIKDWDWIGHD K&XVLQJ PDUNHW ZRXOG FRRO DV L\
QRW D JUHDW VXUSULVH HEDWHQEDADVHQKH ZOOORYWMHSY FDXVHG E
IRUHFORVXUHY DQG EDG ORDQV ULSSOHG WKURXJK WKH V\VWHP
FRQVWUXFWHG KLJKO\ OHYHUDJHG VSHFXODWLYH SRVLWLRQV W|
VHWEDFN LQ D QWURIOWKRQ8WHIPRXVLQIJ PDUNHW JHQHUDWHG PL
ILQDQFLDO ORVVHYV

*LDQW ILQDQFLDO LQVWLWXWLRQV ZHUH VKRZQ WR EH YXOQHUD
WR EH UHVFXWGJP\FWYKEUW GULHG XS 7 KOHD YLODOVXAHU R P A R VS/O U Hi DY
WKURXJK VHEXULWL]DWLRQ EHFDPH FRPSOHWHO\ XQFHUWDLQ D
HDRMWKFAUHGLWZRUWKLQHVV 5LVNV WKDW ZHUH WKRXJKW WR EH
QHJDWLYH VSLUDO WEO W DMKR IMDAN DO@OWRQPH EQWHUFRQQHFWHG

" Treasury Secretary Timothy F. Geithnéfritten Testimony on Financial Regulatory RefpinnU.S. Congress,
House Committee on Financial ServicdsK H $GPLQLV W UDW LARgGid Regi®R RE@NT1TR U
Cong., ®sess., September 23, 2009htup://financialservices.house.gawtdiafile/hearingsl11printed%20karings/
111-76.pdf

8 For more information seERS Report R4341& osts of Government Interventions in Response to the Financial
Crisis: A Retrospectiveby Baird Webel and Marc Labonte
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VHOHLQIRUFLQJ WRRN KROG 'RXEWV DERXW FRXQWHUSDUW\ H[S
GHULYDWLYHYV PDUNHWYV

'LVUXSWLRQ WR WKH ILQDQFLDO V\VWHP H[DFRUEBRMWHG UHFHVVL
HFRQRP\ $VVHW SULFHV SOXQJHG DQG FRQVXPHUV VXIIHUHG VK
FROOHJH VDYLQJV DEFFRXQWV DV ZHOO DV LQ WKH YDOXH RI WK
GHFOLQHV LQ FRQVXPSWLRQ DQG BXFDLGH YD @ OH\PW FAHRQUW HZK L F
2YHUDOO WKH UHFHVVLRQ SURYHG WR EH WKH GHHSHVW DQG O]

Th®od-Hr ank Wall Street Reform
Protection (PAcLt.-2d3 1201 0

7KH 'RWUG® QNL®FWXGHG PHDVXUHV WR LPSURYH V\VWHPLF VWDELC
FRSLQJ ZLWK IDLOLQJ ILQDQFLDO ILUPV LQFUHDVH WUDQVSDUH
SURWHEW FRQVXPHKE WQG® EQXBW® RSUNHYE VI R D G\CK DAY BUNH F W
ILQDQFLDO WHKIDRWYE PLYGVLQ H W 2 IDDXQWK RULW\ DQG UHVSRQVLEL(
HYHU\ IHGHUDO ILQDQFLDO UHJXODWRU\ DJHQF\

8QGHU HDFK RI WKH DUHDV WU H DQMHHE VE HDMRZ WW K HF RLLQUDHMVA @G (
SURYLVLRQV WD QYKKBFRGBUH LQFOXGHG

Systemic Risk

Financial Ct¥isis Context

6\WWHPLF ULVN UHIHUV WR VRXUFHV RI LQVWDELOLW)\ IRU WKH Il
3FRQ W DRIEAVRSQ. O'GHR YHHEUMDAZXM R GLYLGXDO ILUPV FDQQRW SURWHFW
$OWKRXJK UHIJIXODWRUV WRRN VI\VWHPLF ULVN LQWR DFFRXQW E
EMHQWHOHELQDWHG DQDO\WWYV KDYH SRLQWHG WRUBI FQUXRENU RI

UHJRODWHNLPSISURDFK WR V\VWH BEH HQVQIR YLRMVD DWKRHIUBEL MK R Y
UHVSRQVLELOLW\ IRU PLWLJDWLQJ VI\VWHPLF ULVN 6RPH DQDO\\
WKH JDSV LQ WKH UHJXODWR G MXUR QEHIFGAU B (REEBQERGNK BDW R U

6HFRQG WKH FULVLY UHYHDOHG WKDW OLTXLGLW\ FULVHV DQG |
LQVWLWXWLRQV 7KLUG WKH FULVLVY UHYHDOHG WKDW QRQEDQN
%URWKHUV DQG $,* HFRIX\O\& \E H PR\WVARRK R JD @& WRR LQWHUFRQQHF
J)LQDOO\ WKHUH ZHUH FRQFHUQV WKDW WKH EUHDNGRZQ RI GLII
3&6 V\VWHKIPW P D RFHOXS BRKNVKH ILQD Q ZKDABHH \QRMP UHIJXODWHG

FRQLVWARXWG\EH DQRWKHU VRXUFH RI VIVWHPLF ULVN

Provisions -FnahkheADobddTitles 1 and VIII)

5DWKHU WKD@HRGHPOWBAG V\VWHPEB RERZM UW IXR MW RWUIZDWK]H VR
RI VIVWHPLF ULV NRDNW IVEON WHIDGOR) L Q DWW DBEDOHWILIKW &RXQFLO
)62& FRARSVIRGVKH 7UHDV X D\ 6FHEDIHIW IR QW KHDIGYV RI IHGHUDO UH
DJHQFLHV LQFOXGLQJ WKH QHZO\ FUHDWHG &RQVXPHU )LQDQFL
DSSRLQWHHURQWHK HEBM YIRWILFH) P KR DHFWBD DUMNIDIWH RI )LQDQFLDO
SHVHDUFK WR VX SGHRRDWE OBHK B FR X QF L O

9 For more inbrmation, see owf-print CRS Report R4087Financial Regulatory Reform: Systemic Risk and the
Federal Reserveby Marc Labonte (availabl® congressional clientgpon request).
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Table 2. Membership of the Financial Stability Oversight Council

Voting Members (Heads of) Non voting Members
Department of the Treasury Office of Financial Research (OHRjector
Federal Reserve Board (FRB the Fed) Federal Insurance Offideirector

Office of the Comptroller of the Currency (OCC) A state insurance commissioner
Consumer Financial Protection Bureau (CFPB) A state bank supervisor
Securities and Exchange Commission (SEC) A state securities commissioner
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7KH FRXQFLO LV DXWKRUL]JHG WR LGHQWLI\ DQG DGYLVH LWV PH
DQG HJXODWRURBEDISRUBVIEXMWHG UXOHPDNLQJ H[DPLQDWLRQ RU
RI LWV RZQ 7KH FRXQFLO LV DXWIKRSRUYM®D Q\R LLGHDDFLD O/ VY WHWP L
RI WKHLU OHJDO FKDUWHU DQG WKH )HG ZLOO VXEMHFW WKHP C
ELOOLRQ LQ DVVHWV WR VWULFWHU SUXGHQWLDO RYHUVLJKW D
OLPLWY VHWRDMDO FISLWDO DQQXDO VWUHVV WHVWV DQG FDSL
SODQRLIQILQJI BEDOWOV UHPHGLDWLR Q LWHNTRDQIBBHPMWYW DVD QG D UG
ODUJH ILUPV ZHUH DOUHDG\ UHJXODWHG E\ RWEEL®L IRU VDIHW\
FRPSDQLHV WKH R¥MWYVBWRFY FRWGKEKRDUWHU LQ RUGHU WR HVFDS|
UHJXODWLRQ :NRWEQ BVSURRUYLRQ ,Q DG)EDWNREF WEKBFBEGHG
D OLDELOLW\ FRQFHQWUDWLR @ FKLIDRQMV PR UE \LDKOLF KL DV E H L)WHRSV Z
HPSRZHUHG WR FXUE WKH JURZWK RU UHGXFH WKH VL]H Rl ODUJ
VWDELOLW)

7LWOH 9S,UMYOLNGHG IRU PDQ\ 3&6 VA\VWHPV DQG DFWLYLWLHV GHH
WKH FRXQFHLIDXWRWEHG IRU VDIHW\ DQG VRXQGQHVV E\ GHSHQGLC
BHFXULWLHY DQG ([FKDQJH &RPPLVVLRQ 6(& RU WKH &RPPRGL\
&)7& DQG WR KDYH WFGHVNRW R WHEMRQMMEYXOLRQG H[LJHQW FLUFXP

Federal Reserve

Financial C¥isis Context

'XULQJ WKH UHFHQW ILQDQFLDO WXUPRLO WKH )HG HQJDJHG LQ
OHQGLQJ WR QRQEDQN ILQDQFLDO ILUPV WKURXJK LWV DXWKRUL
5HVHU Y$WS MK D M W\ R/ HD VB VEBIQW WDXWEK DO DQG H[LJHQW FLUFXPVW
RI *RYHUQRUV RI WKH JHGHUDO 5HVHUYH 6\WWHP E\ WKH DIILUP]

10 For more information, seERS Report R421506 \VWHPLFDOO\ ,PSRUWDQW RU 37RR %LJ WR )DLO" )
by Marc Labonte

11 For more information, seBRS Report RL3442Financial Turmoil: Federal Reserve Poli®esponsesy Marc
Labonte
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PHPEHUV PD\ DXWKRUL]JH DQ\ )HGHUDO UHVHUSHUBODHU VKMWBR G L
RU FRUSRUDWLRQ QRWHV &UDIWV DQG ELOOV RI H[FKDQJH

6XFK ORDQV FDQ EH PDGH RIQ DM LWHBP RWHBQVRQWGKIH YWKGH WD UJH
XQDEOH WR REWDLQ WKH QHHGHG FUHGLW WKURXNHRBVWKHU EDQ
OHQGLQJ WKH IRZP®RRYWHKCH SBQWLOIRDDOAHWEK HVFBHDWTLRIQG LW\
IDFLOLWLHVY IRU QRQE XN HH) DQFLW®E GLOUPVERQGW\ FRUSRUDWLR
JHG WR ZKLFK WKH )HG OHQRWSR WFRWYDK IRDOL T XEGODVLRIQWN |URP
DQG $,* 7RHDFMBLRQV XQGHU 6HFWLRQ JHQHUDWHG GHEDWH
PHDVXUHV ZHUH QHHGHG W RH PR H QHQW\K 8 H@MLIWSRZIHRUQY/

Provisions -FnahkheADbddTitle XI)

TKHRGBEUDQN $FVWMHYHOXBMH SURY LW KR Q M UHIDNBGWNARAULYRR)

OHQGLQJ DXWKR UW WRAWWL SSNOKIDMAXDOW KRXJK WKH )HG PD\ DXWKF
5HVHUYH %DQN WR PDNH FROODWHUDLMWOBAGCHO RDIYPFLMWV IBBUWWL WA L
DXWKRUL]JH D )HGHUDO 5HVHUYH %DQN WR OHQG WR RQO\ D VLQ.
FRUSRUDWLRQN KHKKMQUIMRE®Y D X W KLRIUHLTVKL WHIGHW RG/HHN DSSURYDO
7UHDVXU\ FHEMWWDRXOG DOVR DOORZ WKH )',& WR VHW XS HPHU.
WR JXDUDQWHH WKH GHEW RI EDQN KROGLQJ FRPSDQLHV VLPLO
*XDUDQWHH 3URJUDP

,Q DGGLWLR QU DNKHS$'FRESEKHORZY HUQPHQW $FFRRQWRERR®OGWW 211LF
WKHWNHBHQGLQJ IDFLOLWLHY DQG RSHQ PDUNHW RSHUDWLRQV IR
DQG LMVBED ®O*$2 DXGLW RFWIKRIQMW G X 0K B IDWWECHYEVIRY X UH R
YJHG ERUURZHUV D Q GEXRMMVIR ZRBIK\N HUEPRKILE VWPV UHIXODWHG E\ W
)HG IURP SDUWLFLSDWLQJ LQ WKH VHOHFWLRQ R¥BKHHFWRUV RI
DFW DOVR FUHDWHG D QHZ SUHVLGHQWLDOO\ DSSRLQWHG 9LFH .
*RYHUQRUYV

Resolution Regime for Failing Fir ms

Financial C¥isis Context

ORVW FRPIMFIOKGLQJ PDQ\ ILQVKIFWDIOLFKRESDWKHWQLWHG 6WDW
WKURXJK D MXGQ FLPRR B G R BH6A\I) WE RS WHAKHUSPDU\ REMHFWLYH
RI D FRUHEROINWMKSWF\ LV WR S U RMLHG\HK VI K\ LOWFEK\D R U L DLIVWK KD

FRPSIWWQOHJIJDO REOLJDWLRQV WR PDNH I'X UNVKHUHRBPHQWAVLRQ H |
DFFRP S O LIWIKWMIGBENT X.IQWIKW GRHERVSROD VV HWR P MRWL]H UHWXUQV W

1212 U.S.C. 8343.

13 For more information, seBRS Report R4418%ederal Reserve: Emergency Lendibg Marc Labonte

14 For more information, seBRS Report R4207%ederal Reserve: Oversight and Disclosure IssbgdMarc
Labonte

15 For more information, see archiv€elRS Report R40530psolvency of Systemically Significarih&ncial
Companies (SSFCs): Bankruptcy vs. Conservatorship/ReceivdrgHavid H. Carpenter

1611 U.S.C. 81009.

17 Individuals also may file as debtors under the Bankruptcy Code. 11 U.9Z. §1

B6HH JHQHUDQGO\D@GNBRKBHWW\ % DV LoFtie U.$.EBurt@ttp2/inww.uscourts.gogervices

formsbankruptcybankruptcybasicsprocesshankruptcybasics Eva H.G. HupkesSTHE LEGAL ASPECTS OFBANK
INSOLVENCY: A COMPARATIVE ANALYSIS OF WESTERNEUROPE THE UNITED STATES AND CANADA, pp. 1720 (2000).
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FUHGLWRU FODVVHWGEBMHG & (B DL YARAUDWHMVEKXHPIPGAR PG QWK H
GHEWV VR WKDW FUHGLWRU FODVVHV UHFHLYHZRROH WW&KWDR) WKH)\

HQDEOLQJ WKH GHEWWURWQR PYLDWRLQIRSRHQUFHUQ

+RZHYHU IHGHUDO ODZ GRHV QRW SHUPLW HYHU\ ILQDQFLDO FR
%DQNUXSWFR & RIGBIPSSORY LGVR U\ LLQN W [EVID)XQ\WN V REDGWVIKRIQ BV , &

LQV X UH G RDHSRRM VE\H GGHHE W R 26 B QN UQ\BWHFD & RKHVH LQVXUHG
GHSRVLWWRUEMNFMWMWR D VSHFLDO UHVROXWLRQ UHJLPH FDOOHG
& 5 WKDW W\SLFDOO\ LV BGPLQLVWHUHG E\ WKH )', &

8QOLNH WKH EDQNUXSWF\ SURFH YV DNV®DV JH 6 \UGIR @ X W/ILRLD O H DI
SURFHVV WKURXJK ZKLFK WKH )',& DVVXPHV FRQWURO RYHU D W
HLWKHU SUHVHUYLQJ DQGMW RYVHWWLRY FK @AM DWDUG I RIDK H

LOQVWLWXWLRTXB V' I8H M. FRQ@VHUYDWRU RU UHFHLYHU DVVXPHYV
LQFOXBQQJIJWKH SRZHUV Rl WKH PHPEHUV RU VKDUHKROGHUV WK
LQVWLAVXQH. RQWKH SULPDU\ REMHFWLYHV RI WWH )SB&RINHFRQV H |
IHGHUDOO\ LQWRXWHCH G B 5@ NGWHDQWWH W SW LIR@®I WKOMPKRIP RU WUDQ
WR DQRWKHU7KQVVBILREWYRQPIHQHUDOO\ UHTXLUHV VLIJQLILFDQW
)", &NV 'HSRVLW ,QVXUDQFH )XQi )D,&CE R LVQH QVE H VXDWIW LY WKH G L W
IDLOHG LBVKMH WXSIHREUDOO\ UHTXLUHG EOMBRWM W H WRRO K WR R QF
VWUDWHJI\ WKDW ZLOO UHVXOW LQ WK HZG-RZHWW UF RWKWHWR &VKH '}
PD\ ZDLYH WRMW WBIVWRO XWX & G HIH F X UWHDRLHQGRIYIRMIGRIV WP FHV W R
DGYHUVH HIIHFWV RQ HFRQRPLF PRQGLWLRQV RU ILQDQFLDO VW

7KHLQDQFLDO WXUPRLO DW WKH HQG RI/WKPD@D%WRGWHKRDLBH WKD)
EDQNUBROWKM DHOG HRIY HM GGRIIRQWYVLRQ RI DG KRF HPHUJHQF\ ILQDQF
SUHYHQW WKHREBJN BXOWFE W M VIRFX VBIGGF RQYKHHUVVLRQDO DWWH
RSWLRQWHVROYLQJ ODUJH FRPSOH[ ILQDQFLDO FRPSDQLHV ZKL
86 ILQDQFLDO V\VWHP ORUH VSHFLILFDOO\ SROLF\PDNHUV TXH
DV LW ZDV VWUXFWXUHG DW WKH WLRHRVKHKHHY RO RWILR® RU LO/D
FRPSOH[ ILQDQFLDO FRPSDQLHV ZLWKR&RWP N EGGRIHPIMHLQJ ILQDQF

19 bi.
2011 U.S.C. §109.
2111 U.S.C. §109(b)(2), (e).

22 For a discussion of the legal and policy justifications for having a special insolvency regime for insured depository
LQVWLWXWLRQV VHH WKH VHFWLRQ WLWOHG 3&RPSDULVRQ RI '"HSRVLWRU\ ,QV
,QVWLWXW lv&iQRS RebriiR4F5BInsolvency of Systemically Significant Financial Companies (SSFCs):

Bankruptcy vs. Conservatorship/ReceivershipDavid H. Carpenter

23 The FDIC as conservator can operate a deggsnstitution as a going concern for the purpose of stabilizing its
ILQDQFHY DQG UHWXUQLQJ LW WR QRUPDO RSHUDWLRQV RU PRUH IUHTXHQWO
through a receivership.

24 For a more detailed analysis of these insolvency regimes, see archiveBS Report R4053Mnsolvency of
Systemically Significant Financial Companies (SSFCs): Bankruptcy vs. Conservatorship/ReceivgBhigd H.
Carpenter

2512 U.S.C. §821(d)(2).

26 Federal Deposit Insurance Corporation (FDICKH )', &MV 5ROH, P 213 tftpsl/Aiidic.govibank/
historicalmanagindiistory1-08.pdf

2TFDIC, Ovewniew of the Resolution Process 60, ahttps://www.fdic.govbankhistoricalimanagindfistory1-02.pdf

2812 U.S.C. 8823c)(4).

29Seel2 U.S.C. §1823(c)(4)(G)(Bnd 12 US.C. 8823(d)(4)(G)(ii), (iii), and (iv)or full waiver requirements

30 See, for example7 KH $GPLQLVWUDWLRQTV 3URSRVDOV IRU )LQtheHoueO 5HIXODWRU\ 5
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HVWDEOLVKLQJ D VSHFLDO UHVROXWLRQ UHJLPH IRU ODUJH FRF
QRQMXGLFLDO & 5 SURFHEVGHRERVHWRONYHPJIZRXNOG UHGXFH WKH (
IHGHUDO JRYHUQPHQW ZRXO & DFHIHEG WIR) BQRYD G HD WD 8 W\HQFH W |
SRWHQWLDO VI\VWHPLF GLVUXSWLRQV RI RQH R#% PRUH ILQDQFLD
2SSRQBQYWNKWKH HVWDEOLVKPHQW RI ZRSHEBDEOHWHVROXWLRQ
SROLF\PDNHU¥EHWOQR! SFR D ORI UBDRWPHR WUHGLWRUV DQG FRXQWHU
ILUPYDWKHU WKDQ HVWDEOLVKLQJ D QHZ DGPLQLVWUDWLYH UHV
DUJXHDW WKHVH VIVWHPLF ULVN FRQFHUQV FRXOG EH HIIHFWLY
WKH %DQNUXSWWLRRWHO\ &RQJUHVV FDQ EH VHHQ WR KDYH FKF
PLGGOH RI WKHVH SROLF\ SURSRVDOV

Provisions -FnahkheADDddTi tle 11

7LWOH ,REIGWX®IN $FW HVWDHUROKAMM RQOQUWHJLPH IRU FHUWDLQ IL
FRPSDQLHV EDGBUHG\WKHKLGDWLRQ BMWRKRNQW\GPLQLVWUDWLYH
PRGHOHG DIWHU WKH & 5 UHJLPH IRU IDWLOHG IGH ¥ RADIMWMRAR WIQOAW
VWUXFWXUHG DV D IDOOEDFN DOWHUQDWL VYHVWBVWEKW @R UERD OO\
XWLOL]JHG RQO\ XQGHU H[WBRRBWELQRUP B OUFXNPRAPYQMHMFHY DL
FRPSDQLHV ZRXOG EH UH VSN HBREGHIGRIQ WHHI RADIOINW XDQG PD\
XWLOL]JHG RQO\ LI DW WKH WLPH ZKHQ DQ HOLJLEOH ILQDQFLDO
GHIDKXDW.RXV IHGHG B WHR XQD WRBWH WRK®G! X FRVARSED S@@HMW X S W F \
&REHEARXOBVH DY WR WKH 8 6 ¥LQDQFLDO V\VWHP

2/$ LV ODUJHO\ PRGHOHG DIWHU WKH & 5 UHJLPH IRU IDLOHG GH:
EXW ZLWK VRPH QRWDEOH GLVWLQJXLVKLQJ FKDUDFWHULVWLFYV
LV D ODUJHO\ QRQMWXVEUBWILY HDSURFHVY WKDW W\SLFDOO\ ZRXOG

Committee on Financial Serviceis] 1" Cong., ® sess., September 23, 2009htps://www.gpo.godtisyspkg/
CHRG-111hhrg5486 pdf/lCHRG-111hhrg54867.pdf

31 1bid. (statement of Timothy F. Geithner, SecretahG. Department of the Treasury).

32Geeg, for example([SHUWVY 3HUVSHFWLYHYVY RQ 6\VWHPLF 5LViNeB®$ SHVROXWLRQ ,VVX
Committee on Financial Servicels} 1" Cong., ® sess., September 24, 2009, pp442 athttps://iwww.gpo.govlisys/
pkg/CHRG-111hhrg54869dfICHRG-111hhrg54869.pdf

33 bid.

34 The Bankruptcy Code is not the only other potential resolution process. For example, insurarceesoggmerally

are resolved in accordance with insolvency proceedings established by state & d¢LYHU TV +DQGERRN IRU
Insurance Company Insolvencidgational Association of Insurance Commissioners, p. i, 2016, at
http://www.naic.orgdocumentgirod_serv_fin_receivership_rec_bu.pdf

312 U.S.C. §5383.
3612 U.S.C. §5383(h).

37 Resolution could also be possible under other available law, if the relevant company \sldtebtor under the
Bankruptcy Code. 12 U.S.C. §5383(b).

38 For an eligible financial company to be resolved under the special regime, a group of regulators (the FDIC, the SEC,

or the Director of the Federal Insurance Officased on their respeativoversight rolg) andthe Federal Reserve

Board must make a written recommendafamnthe F R P S Drésofution based on standards delineatgbe Dodd

Frank Act.12 U.S.C. 85383(ajfter the recommendation, the Secretary of the Treasury (Secretary), in consultation

with the President, must make a determination(thatvV KH 3FRPSDQ\ LV LQ GHIDXQ®YthHeRU LQ GDQJHU RI (
FRPSDQ\TVY UHVROXWLRQ XQGH D GavelsétibuE bdvetsdelférts OrDfiiadrdiaCsiaHility & X

the United States ®R YLDEOH SULYDWH VHF WaRJY)B&tsinbthe@BtMtbytdasidaratipns DLODEOH’

are met. 12 U.S.C. 85383(1#) company that disputes th@ H F U 14 tlét®rbhinfaitiorhaslimited rights to appeal #t

determination in federal cout2 U.S.C. §5382.
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), &¥*$GGLWLRQDOM\SRZKHH Y ,8QGHU 2/$ DUH VLPLODU WR WKRVH I
XQGHU WKH & 5 UHJLPH IRU GHSRVLWRULHV

8QOLNH WKH & 5 UHJLPH ZKLFK XWOR®NVWHIEGWRKBHSRXIENRGLDQ
DYDLODEOH WRIDIEQR@ESDIMUBY LQFOXGLQJ EDQN KROGLQJ FRP
KROGLQJ FRPSDQLHVY DQG LQVXUDQFH KROGLQJ FFRPSDQLHV DV
+RZHYGHWSRVLWRU\ RQWWQWH WREM BHVROYHGLRYZEHUDQFKH & 5 U
FRPSDQLHV D/GIG X HURIBHOOHUYV D GH WWEHYRBW WAR QPUHTXLUHPHC

:KLOH WKH FKLHI REMHFWLYH RI WKH & 5 UHJLPH LV WR SURWHF!
WKH FRVW WR WKH '"HSRVLW ,QVXUDQFH )XW SWRMLSGEH WXWH REM
QHFHVVDU\ DXWKRULW\ WR OLTXLGDWH IDLOLQJ ILQDQFLDO FRP:
ILOQDQFLDO VWDELOLW\ RI WKH 8QLWKXGK6WIDWNHD Q® DL DBIGHYV W
KD]ID®) BR IXUWKHU WKLV REMHREVOMHFH LY/I$ UDXWRRUQIRW FRQVHUYD
'"RGBUD QNVIFDWHEY @WOKDW. QDQFLDO FRPSDQLHV SXW LQWR UHFHLY
OLTXLGDWHG Q& MRVWIKBOOHEH XVHG WR SUHYHQW WKH OLTXLC
FRPSDQ\ XQGHYU WKLV WLWOH

7KH IXQGLQJ PHFKDQLVP IRD/YBIORP XGW LIRI@V5XEDEIRPW KVRUH
GHSRVLWRUHBY WKH 'HSRVLW ,QVXUDQFH )XQG LV SUHIXQGHG E
LQVXUHG GHSHRZUBRUDAVLWKLGDWIRQ NXQGLBVWHERIOMWICR QV X (
2/$ LORSW H I X® GH/GV NVMKGH )L'V&D X W K ER U]BER W RV K H\ DV H@WKHV V D U\

WR IXQG D VSHFLILFVAE MHFWLWRUWKEO3FLW FDSV EDVHG RQ WKH
FRPSIVERQVROLGHWW& HD VIVIHOWM\EG DRRASD\Q DR LQVXIILFLHQW WR U
ZKDW ZDV ERUWRHAH®& WIKRFRUWKM HPSESRZHUHG WR UHFRYHU WKH V
WKH ILQDQFLDO LQGXVWU\

Securitization

Financial Crisis Context

BHFXULWL]DWLRQ LV WKH SURFHVV Rl WXUQLQJ PRUWJDJHV FUH
WKDW FDQ EH SXUF KEOHMVE® BW IDFYTKVWR UDWQ G SRRO PDQ\ ORDQV U
WKHQ LVVXH QHZ VHFXULWLHV EIRFH® KR XQICH/OMRTDR | GRODBNQ W V
UHGXFH WKH ULVN RI WEKHVHFXHWWLDHGE SRKHWVORDIQRVWKH\ KROG
RWKHURWLRWHVWRUV PRUH ZL GUKIHQ U D/BRINEXSDMAHOK PBD QDJHG DQG

XQGHUWWER®RKDQOB QFLDO$OWEELO MUY MWERRQUFH RI IXQGLQJ IR
QRQEDQN OHQGHUV D/QIGH WKRW DF@® @ AR\’ DRAHF UGG WH B YIDQ ® D E C
FRQVXPHUV

6BHFXULWL]\DNWLRBUH QRW SURSHUO\ PD @B DMEQDEXSRROM KIS WR W
KRXVLQJ EXEEOH DQG ILQPR®GOB G W R U ERI\DOL WHABGHWWNLU ORDQV

3912 U.S.C. 881823, 5381(a)(8), (a)(9), (a)(11)(B)(iv).

40 Compare 12 U.S.C. 8§5390(a), with 12 U.S.C. §1823(d).

4112 U.S.C. §85381(8), (9).

4212 U.S.C. §8538%broker dealers); 12 U.S.C. §5383(e) (insurance companies).
4312 U.S.C. §5384(a).

4412 U.S.C. 85394(a)

4512 U.S.C. 85390(n)

4612 U.S.C. §5390(n).

4712 U.S.C. 85390(0)(1)(D)

Congressional Research Service 9



The Dodd-Frank Wall Street Reform and Consumer Protection Act

WKH\ DUH QRWDB[SRWYKN G WNRIGEHR DIIAEAUHDWHY DQ LQFHQWLYH WR
ORDQV ZLWKRXW DSSURSULDWH XQGHUZULWLQJ 3ULRU WR WKH
GHWHULRUDWLQJ XQGHUZULWLQJ VWPRIEQ ULQG L D@ GHMW WIR. @ KO
ORZB®XBDB UHZWILGEPHIVWL]DWLRQ ZDV HVSHFLDOO\ SUHYDOHQW
PDUNMKM QRQFRQIRUPLQJDRREU WY MK BREQUR-DDHGEEHN D WQ WX/0 D U O\
VHYHRWVHV DQG LO ®RUW ERFHVH® XWEKMAADUNHW OHG WR ZLGHU
SUREOHPV LQ WKH FULVLV LQFOXGLQJ D ODFN RI FRQILGHQFH L
DERXW WKHLU H[SRVXUH WR SRWHQWLDO 0%6 EDROD/PFVH WKHRWJ K
VXSSRUW WR VHFXULWL]HUV

2QH DSSURDFK WR DGGUHVV LQFHQWLYHV LQ VHFXULWL]DWLRQ |
SRUWLRQ RN HAUKPH GOHR @DOGAY Q WD IWHN R Q VL QL WIKHHT X D BLH/P W & YW

LW PD\ KHOS SUHVHUYH XQGHUZU IQWGIHE BAWMHFGDU Y ]D VR A D OHM
DGYDQWDJH LV WKDW VHFXULWL]HWWI@RKB® RAKD WH LZXK RFK M/ KIHLV F
WKHLU VHFXULWLHYV $ SRVVLEOH GLVDGYDQWDJH LV WKDW LI HC
D SRUWLRQQRHWIYN PWKEH WIRL DWHER R GIMUY VK BAR®INQR IDQG DEOH

WR EHDDLMEQJ WKH KRVWORUIFEMM G HWW DL Q | LEQFGE D@ FWUHHFDWR V
ILODQFLDO LQVWDELOLW\

Provisions -Fnahhe ADOXdJAdTi t 1 e

7KHR'G)3 D QNI $ifO\W U D O OV AXIXLWH]JBI UV WR UHWDLQ VRPH RI WKH U
EDFNHG VHFXULWLHV 7KH DPRXQW RI ULVN UHT@®LM®G WR EH UH
WI\RH WKH X QG H U @ UX@DID PARUHWIVU 1B LUQ WAM UXKHFWHHGWW R @ WIXWOH Y UHT
WKDQ UHWDLQHG HBWN HPWWMMH SWHRAKAULWEHG XQGHUZULWLQJ VW
WKDW GR QRWW DD WGKVE HIUHH 1O DWURK BAY RIEMVB RVEKB DX LUJHWH QW LR
RI ULMRXGBLIMUMHBVRKUERVKHG JLQJ AUKHHGW MAWMDLLVQNA G

,Q WKH FDVH RI UHVLGHQWLD OWRHK WRIMDIHNDIRGBERU MUH VHFEXULWL
FRPSOHWH H[HPSWLRQ IURP ULVN UHWHQWRWQRLQ BBDOWWWHKH PR
VWD QG DUXINORIHAIGG HRWIMIBGIBEVHTXHQWO\ UHJXODWRUV GHFLGF
VDPH GHILQ4X DRQHRAIGAHRW WIDQ B4R D O LORM® FDTUKH DFW
HIHFBBWHUWDLQ JRXBIUQ@WEWG VHFXULWLHYV

7KBRYWHTBYHAX WML BHUIRUP GXH GLOLJHQFH RQ WKH XQGHUO\LQ
VHFXULWL]DWLRQ DQG WR GLVRFRYVHQVNKGGQBM R QH LRY YW K MW RBXW IC
EDFNHG VHFXULWLHYV DUH WR UHFHLYH PRUH LQIRUPDWLRQ DER}

Banke gul ation

FinanciCrisi“% Context

'XULQJ WKH FULWKW®DBBIQNW ARPE®DBIGRO GLQJ F RASEFQIPHHV
XQGHU VLIJQLILFDQW VWUHVV DQG RYUINVEMEIRBB\R ZRXQGEW\YWR
UHH[DPLQH EDQN UHJXODKOLR Q4 PHIHIB\G RIQFROXBHBRFW SLWDO UHT

#)RU PRUH LQIRUPDWLRQ RQ WKH 4XD O LI LPo@isiOms ih\Wéd Dadéfrank B¢t (W& H VHFWLRQ HQ
XIV) " EHORZ

49 For more information on these topics, €RS In Focus IF1020%everage Ratios in Bank Capital Requiremghys
Marc Labonte CRS Report R4191Regulation of Debit Interchange Fedxy Darryl E. GetterandCRS Insght
IN10398,)', &1V "HSRVLW ,QVXUDQFH $VVHuUMRHRaNaVajghQG 5HVHUYH 5DWLR
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LQWHUFKDQJH IHHV UHJXODWRU\ 1UDJPHGMDIWINR @ FIM GHUDLH B H
EDQNV

&DSLWDO S5HT%DUWHPRQWWL]IDWLRQV IXQG WKHP V&ALSIHWWDDOL WK OL
FDQ DEOWRWHEHY ZKLOH WKH EDQN FRQWLQXHV WR PHHW LWV REOL
IDLOXUH 6DIHW\ DQG MRXTXEQHVBEDOQNIVXOBWIRRIG D FHUWDLQ DPR

JROORZLQJ WKH FULVLV VRPH REVHUYHRX @& \EHURMRHGH W KO FIDH
DQG UHTXLUHPHQWYV IDFLQJ %+&V DQG FHUWDLQ QRQEDQNV VKR
E\ GHSRVLWRULHV 3URSRQHQW VVRKXIUXHGRW WERRMSBEREIWVMKY KRXOG E|
GLVWUHVVHG GHSRVLWRBWYXENILEBH G WUKNYWIZGHPHQMWM DOORZHG
EDQNLQJ RUJDQL]DWLRQV WR WDNH RQ PRUH ULVN 2SSRQHQWV
GLVFUHWLRQ RYHU ZKDW VKRXOG EH LPSRVHG DFURVV GLIIHUHQ
EXVLQHVV PROBWHWWHGE\WKLY ZDV HVSEFWDE@XWERIXMOEHQRQEDQ
FRPSDQLHV LRUINXUQLMKIOMH FRPSDQLHY KDYH VXEVWDQWLDOO\
EDQNV

, QWHUFKDQKHQHHGHELW WBURD N¥Y OEMUFKWDAVEN QI WKH VDOH

SD\V BNORDY WEWHUFRDOQRMWKHHEDQN WKDW LVVXHBGKWKH GHELW
IHHY FRPSHQVDWLRQ IREAN WHKWHYL¥ M X HIWU RYQLUFEBOXGEG LQJ IDFLOLWDWLC
FOHDUDQFH DQG VHWWOHRHQIR DY GURYKGHUMYHYWLRK UDWHYV
IHHV DFWLQJ DV DQ LQWHUPHGLDU\ EHWZHHQ LVVXHUYVY DQG PHL

OHUFKDQWY DVVHUWHG WKDW ODUJH QHWZRUN SURYLGHUV DQG
FKDUJH IHHV DERYH PDUNHW DSQG AL X 1IQ\W EFDUDN '8 IDRNIIXGHHEU W K D W
DSSURSULDWHO\ VHW 2DIQQF OXGQPBEWH[GI VRO GEWWE UHZDUG SUR.
RYHUORRNHGRE\ FRLOMMVEIWLQ) WKH WUDQVDFWLRQV 3URSRQHQ)\
PHDVXUHV ZRXOG H@EWLMIIDWVAHSDQMLFRPYG EHQHILW PHUFKDQW YV
2SSRQHQWY DVVHUWHG WKDW SULFH UHVWULFWLRQV ZRXOG OHI
GLVWRUWLRQV DQG FRVWV LQ RWKHU SDUWV Rl WKH V\VWHP

5HIXODWRU\ &R QR RPH GBMILR @D QINYV IVQ &/ RRGMHFW WR UHJXOTL
H[DPLQDWLRQ IRU VDIHW\ DQG V\RKB'GH H Q% WEMIRMLER RDK W KEHILLWY
FKDUWHRDWISHHHE) H[DPLQHG BEUWKIBMEZWKMH W&H 21ILFH R

7KULIW 6XSHASY WKDMWQ RQDO &UHG VW BRWRR QG GRPU @®LVWDWH DXWK|

7KH VIVWHP RI PXOWLSOH EDQN UHJXODWRUV ZDV EHOLHYHG WR
PLWLJDWHG E\ RRQVR\OW B QW BR® BRH FHRHFEWOW DFURVV PXOWLSO
7R WHKWHQW WKDW UHJXODWLRQV DUH DKB9H HGE LLGTFRRHIM ¥ YWHH Q W
FKRRVH WKH UHJXODWRUOMPINW WEWYKIELISRMVAW EHLWKHRI DOO W
LQ WKHVRRIUWFRWK®IW7BXSHUYLYDREE FIRPSOH[ LQVWLWXWLRQV X
SXUYLHZ UHFHLYHG SDDWLEXKOPW B UD WQEWKRRQ WRIQ X G DW RRIQ
FRQVROLGDWLRQ FRXOG FEKROHEW®& N L\EDNG IRRRRIEENO 8 6
VPDOOHU EDQNV DW MG IDWDIXPBIQWDIRU BORYWDLQLQJ WKH FXUU
LQWHUDFW URIQ XEDAMRWMA ULQJ GLITHUHQW W\SHV RI LQVWLWXWLFR
WR DOHUW RWKHUV LI LW LGHQWLILHVY HPHUJLQJ ULVNV RU UHJX

JHGHUDO '"HSRVLMWMHQWBEUWLNEPPOH'HSRVLW ,QVXUDQFH &RUSRUDWLRC(
JXDUDQWHHLQJ WKDW XS WR D FHUWDLQ DFFRXQW OLPLW GHSEF
IXQGLQJ FRPHV IURP FKD U JAMAJOENGE MY BHUHRERPY XVHG WR PDLQ!
WKHRNMNEBEW ,QVXUDQFH )XQG ',) 7KH UDWLR RI WKH YDOXH RI WK
WKIHHVHUYH UDWLR

SWKRHQVHW RI WKH FULVLVY WKH )',& LQVXUHG XS WR SHU LC
PDLOQWDLQ D UHVHUYH UDWLRUERW ZHKHQY FULDIVG WKH'X',& WHPSF

Congressional Research Service 11



The Dodd-Frank Wall Street Reform and Consumer Protection Act

WKH PD[LPXP LQVXUHG GHSRVLW DPRXQW WR EHFDXVH PD
WKDQ $OVR WKH UDSLG LQFUHDVH LQ EDQN IDLOXUHV GH
WKH )', & QH MAHIBWMWRXISRIO OHFW DVVHVVPHQWY DQG PDLQWDLQ D

5LVN\ $FW&UY L WH\E BD/OHIE. ®XOHG VRPH WR FDOO IRU QHZ OLPLWV R
3DXO 9ROFNHU IRUPHU &KDLU RI WKH )HGHUDO BEINMNYH )HG D
(FRQRPLF 5HFRYHU\ $DBMNXHED W&B@U GXUWKHU OD\HUV RI ULVN WF
ULVNV RI HYVHQWLDO FRP P HW FLIDNH E\DHQQNV HX QFRWL. ZG(W @ RWHKWRQY/ H U |
PRUH VSHFXODWLYH DFWLYLWLHNVVIRU \E KW \MHID YKL /G & DR B HRWAK

'KLOH SURSULHWDU\ WUDGLQJ DQG KHGJH IXQG VSRQVRUVKLS Si
JUHDWHU ULVNV WR EDQN VRO Y#QM GLEGQ @KEDIDD LADL Y WWDIEH D L WX
PRUWJDJH OHRRA®MGE EAK N\ H ZHGSG DWIBRWY QN KDW PLIJKW PDNH EDQ
OLNHO\ WR IDLO EXW DOWHUQDWLYHOWWHKRWY URNNVQRLUWW BM\
OLNHO\ WR IDLO RIQ ZALERS D UH WHR WHE UHD\EX R GRVLASEDY

VROXWLRQ LQ VHDUWKVRHNVS WREDGB®UHVY DFWLYLWLHV WKDW KL
ILQDQFLDO FULVLV DQG LWV SUDFWLFDO HIIHFW KDV EHHQ WR X
SUHVHUYH LW

Provisions -Fnahke A d¥dIGt,d eX)

&DSLWDO 5HTBEHBWRRQWYV LQ 7)WIDpINQO RR '®IBER@H &ROOLQV
$PHQGPIKQWHMEHGDO EDQNLQJ DIJHQFLHV WR HVWDEOLVK PLQLP
LQVXUHG GHSRVLWRU\ LQVWLWXWUL\RQA& VB [FG1 $ MG IFHUEH B B VKHRJPYHH (
VXSHUYLVHG QRQEDQN7IKB BRI DOPHIMBYEB EBHYWWDLQ QRQEDQN
FRPSDIHGNUDO®W \EFHVQHM\Q J H 8 WX WKHDRBHHGE\R V LB WICHYQVW LW XWLR
UHFHLYHG JUDQGLDW KH{BIBGW LK RHR R IBMNMWUVHPXLUHPHQWYV

,QWHUFKD @HF WHIRD LQ 7LWOADORIR'R®RZQ DV WKH 'XUELQ
$PHQGPHHWXW KRWKHH)HGHUDO 5HVHUYH %YRDUG WR SUHVFULEH UH.
LQWHUFKDQJH WUDMHGVEF W LRHE LMWHFDHFHLYVXHU LV UHDVRQDEOH
FRVW LQFXUUHG 'HELW FDUG LVVXHWHWHAL WK BHWVWIMKOWH ELO
IURP WKH UHJXODWLRQ ,Q DGGLWLRQ QHWZRURKSER WIHEGHUMPQ
[PSRVLQJ UHVW PHR/MKBR@WROQ RI WKH QHWZRUN SURYLGHU WKURX
WUDQVBDFWLRQV

5HIXODWRU\ &RQMRCOHGRMER@NG QRW HIIHFW D FRPSOHWH FRQV
EDQNLQJ DJHQFLHV EXW GLG BRSPUQYDWHRQY KH 2DQ EI) RHIKQ GINQ
DQG UHDWWISRQVLELOLW)\ IRMRUMKNOD® LW KMNVRYEIVDDG WR WKH )l
5HVHWWHIXUH

503DX0 9ROFNHU 3+RZ WR 5HIR UNRWYOLk TimesRuquary B0O2BLOVOWIAKR 1, at
http://www.nytimes.con201001/31/opinion31volcker.html

51 House Financial Services Committdée Financial CHOICE Act: Comprehensive Summamye 23, 2016, at
http://financialservices.house.gaploadedfiledinancial_choice_act_comprehensive_outline.pdf

52p L. 113250raised the exemption from the Collins Amendment to $1 billion in assets.
53 For more information, seERS Report R4191Regulation of Debit Interchange Fedxy Darryl E. Getter
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Figure 1.Changes to Thrift Regulation

Source: CRS
Notes: Blue = existingred = eliminated. See text for details.

JHGHUDO 'HSRVLW WOWMIMR PHGH FKDQJHVY WR IH®HZDO GHSRVLW
DVVHVVPHQVWEDRHBXR® WKH WRWDO DVVHWY PLQXV WKH DYHUDJ}
GHSRVLWRU\ UDWKHU WKDQ RQ GHSRVLWV 7KH PLQLPXP ',) UHV}

DQG WKH SHUFHQW PD[LPXP ZDV HIOUFALV)ZWWG 7KH LQV)>
SHUPDQMHQWBE WR %M R P

5LVN\ $SFWENEMRGIV RI WKHQNR ®BW R N QR ZROFW KMEUKEDXOW Z R
PDLQ SWUSMMRKLELWY EDQNV |URP LSABR/SAHVAW BRHOWWR®L QJ R
UHODWLRIQVK LEW N\ LQY B QIR @TD\F X BRAWK DY D HJ X L W\
SDUWQHUVKLS RU RWKHU RZQHUVKLS LQWHUHVW ®Q RU VSRQVR
7KH VWDWXWH FDUYHV RXW H[HPSWLRQV IURPYWHKZHGXIDWH IRU WU
OHJLWLPDWH IRU EDQNV WRPS\WUMWLFLS D W H GEIDQUXF B COHTRAMVHG/
WR EWRNHOHU DFWLYLWLHVY ,W DOVR H[HPSWV FHUWDLQ VHFXUL!
JRYI;I@UQPHQW JRYHU QP H QW @LFLGHLAW IVHAD WHR/P VKG EDQ RQ S
WUDGLQJ

54 For more information, seERS Report R41333he DoddFrank Wall Street Reform and Consumer Protection Act:
Titles lll and VI, Regulation of Depository Institutions and Depository Institution Holdingp@oies by M. Maureen
Murphy.

55 Dodd-Frank Act, 8619. For more information, 8RS Legal Sidebar WSLG76What Companies Must Comply
with the Volcker Ruleby David H. Carpenter

56 For more information, seERS Report R43440,he Volcker Rule: A Legal Analyslsy David H. Carpenter and M.
Maureen Murphy
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Consumer Finanéial Protection

Financial Crisis Context

%HIRUWOH ; RI WIHNREBNV HQWLWOHG WKH &RQY¥NOWULQWRQFLD
HIIAWGHUDO FRQVXPHU ILGDOQRMRW BN R R BWWRBHDIHNISOLW EHW
DIHQFWHKW 2&& )HG )',& 1&BSDDVQEBRIDV WEH JREDHQGHYHQ
DIJHQFLHV WKOHJBBWKRULW\ WR Z UPLRM M/GIHKDBHIYP FARBQ ILLFQSDOHR HD@W
SURWHFWLRWX IO BRER HQRRUOGBAVKYXSHUYLVRU\ DXWKRULW\ RYHU
LQGLYLGXDOV DQG FRPSDQLHV RIIHULQJ DQG VH®OLK)JI FRQVXPH
MXULVERIFWIORROFDMVYHG EDVHG RQ WKH W\SH RI LQVWLWXWLRQ
EDVHG RQ WKH W\SH RI ILQDQFLDO DFWLYLWLHV LQ ZKLFK LQVW

7KHHIJXODWRU\ DEWGRRLUIHWQ\W¥RPHNBMGHSRVLWRKRBREMDHIWBADWHG
GHSRVLWRU\ L Q\QUMN R\GORIDE/ BN ® HDJ X O\DGIFEH VW LF RSHUDWLRQ
RI IRUHLJQ EDGKD DVQISUWEG DB NV W K DMG HHWDID BHFNERIYW B\ WKHP
)56 7KH )',&HJIX YDWBMWBIUWHUH G E D Q NPK D Q\G HRO/RKEH W R WAD W H
LQVWLWXWLRQV WKDW ZHUH ) R W&HH © Bl MWENG RD OVOK\HL YB\VBX UH G FUHC
XQLROQQWH276UHIX ADWWGWXWLRQV ZLWKD IHGHUDO WKULIW FKDL

7KH EDQNHQEHKWW FKDUDMIRZRWEKHG RIRGGRBOUEMS RVLWR U\
LQVWLWXWLRQV ZLWKUQ/KML\UDEW EEQRYHXYFERQVXPHU FRPSO
7KH IRFOVHRM\VWD QG VR XQ AMOMX UHQ I \DKIDVR QQVWLWXWLRQV DUH
DQG VRXQG PDQQHU VR DV WR PDLQWDK® IRFRN.\RD ERQMXPBQG D
FRPSOLDQFHLYHJ@ MRRRRIQ QY BMLGBSEBIORGPEOH FRQVXPHU SURWHF
IDLU OHQ®IZRJUBDEX WKHVH HQJEQRWEBRIDD NXGPKRULW\ WR VXEN
GHSRVLWR U\WRBMWR QW WLRSHW Y IL\DFED\X\GW Q © GVIRHE R QW K RWL W\
UHJXOIDI QRW FR@IMWBXRBPPLQDWLRQV RV°G K SR DIOVERHK REGOHN L W X W

57 For more information, see archived CRS Report R418B8,DoddFrank WallStreet Reform and Consumer
Protection Act: Title X, The Consumer Financial Protection BuréguDavid H. Carpenter (availahie congressional
clientsupon request).

% 0RVW RI 7LWOH ; ZHQW LQWR HIIHFW RQ -XO\ JQDWHXWKBKHHDFGDWHIIHUYV W
Designated Transfer Date, 75 Fed. Reg. 57252 (Sept. 20, 2010).

59The OTSwas eliminated, and its powers wéransferredo the OCC, FDIC, Fecand CFPBDodd-Frank Act
8§8300378.

60 Seeinfra notes62-84.

61 |bid.

6212 U.S.C. §183(q) (2009).

6312 U.S.C. §1813(q)(3) (2009). The Faldo supervised bank holding companiesU.S.C. §1844 (2009).

6412 U.S.C. §1813(q) (2009yhe FDIC, which administers the Deposit Insurance Fund, also has certain regulatory
powers over state and fe@l depositories holding FDHDsured depositdHowever, these authorities generally are
secondary tthose f WKH LQVWLWXWLRQTV Séklid? exempldl EHII@ 8182HIXODWRU

6512 U.S.C. §1766 (2009).
66 The OTS also supervised thrifiblding companiesl2 U.S.C. §1467a(b) (2009).

6712 U.S.C. §1(a) (2009) (OCC); 12 U.S.C. §248(p) (2009) (Fed); 12 U.S.C. §1463 (2009) 1D TSY;C. §1766
(2009) (NCUA);12 U.S.C. §1820(b) (2009) (FDIC).

68 Heidi Mandanis SchooneAConsuming Debt: Striigring the Federal Response to Abuses in Consumer Credit
Loyola Consumer Law Reviewol. 18, n. 1 (2005), ppt3, 5253.

69 bid, pp.50and54-55.

7012 U.S.C. §1820(b) (2009) (OCC, Fed, FDIC, OTS); 12 U.S.C. §1756 (2009) (N@WARpositories generis
must be examined at least once every 18 months, but the largest depositories have exasitaars arcontinuous
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HQIRUFHPHQW HREZHIWW FRR) V X P HU WKKHDRRWU D/F WO 8 DVFRIRSOLDQFH
IRXQG LQ WKH FRXUVH RI H[DPLQDWHRB QAX BIDGY W\KRIUN [FHRIZHLWVW R1
SRWHEMLEBAQVXPHUV VXIIHUHG KDUP

7KH )7& ZDV WKH SULPDU\ IHGHUDO UH PRPBWRUXFAKUDYRQGHSRVL
SD\GD\ OHQGHUV DQ® PRWMNID WK B U REBHUZFWHEW Q K& KD G OLWWOH
XSIURQW VXSHUYLVRU\ R®)RQ I RYWVFNH MBS GINCWHERW LADYY H WKH VW |
DXWKRULW\ WR H[DPLQH RRESTHBFHIXODRID\ IRQL@BSRNV® UHSRUWLC
UHTXLUHPHQWYV RSUWBFWBEHO@VEXD\H WKH\ ZKUFHR GRRBBULQJ ZLW
SURWHFWLQQWKEYMVSRZHUY JHQHUDOO\ EHQH |68 GHUMDKG WR HQI
FRQVXPHUWRDEIYHU EHFDXVH WKH )7& ODFNHG VXSHUYLVRU\ SRZ
HQIRUFHPHQW DFWLRQV LQ UHVSRQWALWRWAR@VWREH Y1PRPPDD L Q\
HYHQWV >WKDW@ SRVWGBWH LQMXU\ WR WKH FRQVXPHU

$GGLWLRRWK G\HBEQ VW BRQ® ORMVGHSRVEWRSD DHO B QALHNH FW WR
IHGHUDO FRQVXPHU I|LQDTRAEHINK I# VIR WHHE MBWER@E @IDZAY FRQV XPHU
SURWHFWEBRRNGI WG GLYHUVH VHW RQOPEWELYQ W ERQ \DXQRAH V HFUWH.G
WUDQVBHWHREB@W\ GHEW FRO6 ¢ FHWE LIRVRUHH B B H WWKIHD QR\NG &F W

ZHQW LQWR HIIHFW WKH UXFO-HPWNHGH DXW KRQMX P WWR IILRIDAH L D C
ODZV ZDV ODUJHP® KRDIGYEHW VDWM KRULW\ WR HQIRUFH IHGHUDO F
SUR8\2NHFWLRQ ODZY¥DD/QWBGSUHDGODRMRRD WO B QRAVWWWH) D QNQ.® J

+8'

6RPHKNRODUQ\DXPGIBROGYRFDWHY DUJXHG WKDW WKH FRPSOH[ IU
ILQDQFLDO SURWHFWLRQ UHJXODW RUWD QNZEFMA QIMASMHE- WEHIR UH
SURWHFW BRBAVYXPMWWHWO\ DQG FUHDWHG PDUNHW LQPBIQEEDHDQFLHYV
FRPSDRQBVFR VXMW WUIXHG WKDW WKHVH SUREOHPV FRXOG EH

basis Seefor example12 U.S.C. §1820(d)2009) (banks and thrifts); 12 U.S.C. §1756 (2009) (credit unions)
! Seefor example 12 US.C. 881818 and 18312009) (OCC, Fed, FDIC, OTS); 12 U.S.C. 81766 (2009) (NCUA)
7215 U.S.C. 845 (2009¥.he FTC alsdhas regulatory jurisdiction over many fimancial commercial enterprisdbid.

73 Federal Trade Commissio@perating ManualCh. 11, pp. %, athttps://www.ftc.govgitestiefaultfiles/
attachment$ic-administrativestaffmanualsth11judiciargnforcement.pdf

74 Heidi Mandanis SchooneAZonsuming Debt: Structuring the Federal Response to Abuses in Consumer Credit
Loyola Consumer Law Reviewol. 18, no. 1 (2005), pp. 43, &8. The FTC also did not have any direct safety and
soundness authdyiovercompanies

75 bid, pp. 318.

6 |bid. p. 57.Nondepository financiatompanieslsoweresubject to varying levels of supervisiby state regulators.
Oren BarGill and Elizabeth WarrenMaking Credit Safer University of Pennsylvania Law Reviewol. 157, no. 1
(Nov. 2008) p. 89

77 |bid., pp. 8789.

7815 U.S.C. §§1601667f.
7915 U.S.C. §§1692692p.
8015 U.S.C. §3681-1681x.

81To a lesser extent, other agencies held rulemaking authority under federal consumer laws. For resemgiking
authority under th&eal Estate Settlement Procedures Act of 1974 (RE8RA held by HUD12 U.S.C. 82617
(2009).

82 Heidi Mandanis SchooneAZonsuming Debt: Structuring the Federal Response to Abuses in Consumer Credit
Loyola Consumer LaweRiew vol. 18, no. 1 (2005), pp. 43, 88, Oren BarGill and Elizabeth WarrenMaking
Credit Safer” University of Pennsylvania Law Revievel. 157, no. 1(Nov. 2008),pp.86-97 (Nov. 2008).

83 See for example Heidi Mandanis SchooneAZonsuming DebtStructuring the Federal Response to Abuses in
Consumer Credit Loyola Consumer Law Revievol. 18, no. 1 (2005), pp. 43, 8@ren BarGill and Elizabeth
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FRQVXPHU ILQDQFLDO U MWUMHONRKRYMBOLGEWHIE LQ D VLQJOH L
ZLWRRIDVXPHHUNULF PLVVLRQ DQG VXSBURUWNRRN QWX SREB N Y @IN DX
WKRVH KHOG E\ WKHM EDQNLQJ DIJHQFLHV

Provisions -Fnahk(eTAiXolded X))

7TKHRGBUD®RW HVWDEOLVKHYV WKH %XUHDX RI &RROW ¥PHIHPXQDQFL
DV DQ LQGHSHDRIGHKQLVD DK FM G H U DK BIH& #BW6YKH B\G/MMGHE\ D VL QJOH
'LUHFWRQDB®G SULPDULO\ E\ D WUDQVIHU Rl QRQDSSURSULDWHC
6\WWMERPELQHG HDUQLGHWIHY PIQBBREK\QWKH 'LUHFWRU WR EH U
QHFHWWR BDUU\ RXW WKH D X WHKFEWLMFIVWA W R BB K I L8306 IBI\S V
UXOHPDNLQJ HQIRUFHPHQW DQG VXSHUYLVRU\ SRZHUV RYHU PI
VHUYLFHV DV ZHOO DV WK HRG WU DVQ KH$ SADRLEF WRCH & O VWDK_IQP
LQGXVWRR Y 3% UHJXO BW KRQ RIGREZGINGEWLILFDQWBGHQEBO QFH
FRQVXPHU SURWHFWLRQ UHJXODWRU\ FPRRERORLWNY YWD @QFRQGHS
E\ SURYLGLQJ WKH &)3% ZLW KWMLRTH D X WAKRUW\L VO R HHDPEQDWDLQ G
ILQDQFLDO FRPSDQLHV DNLQ WR WKRVH SRZHUV ORQJ KHOG E\ W
LQV W LEAVPOMLKRRVI K WIDHONR GBW FRQVROLGDWHY LQ WKH &)3% PXFK
FRQVXPHU ILQDQFL Q@ V8U FOW HEMRIBEDMDXOHCR/ W V1L WKWHKHU DJHQFL
2&& )HG )',& 1&8%$ +82 DKWDIZ& VRPH SRPHUV LQ WKLV ILHOG

Warren, Making Credit Safer University of Pennsylvania Law Revievel. 157, no. 1(Nov. 2008),pp. 98-100.
84 bid.
8512 U.S.C. 85491(a).

86 86 & ¥ E 86 & T $ PRUWJDJH FRPSDQ\ KDV FKDOOHQJHG WKH FRC
structure in a lawsuit that currently is before the full U.S. Court of Appeals for the District of Columbia. See PHH

Corp. v. Consumer Fin. Prot. Bzau, No. 151177, 2017 U.S. App. LEXIS 2733 (D.C. Cir., Feb. 16, 2017) (granting

SHWLWLRQ IRU UHKHDULQJ E\ |XO O-jkdge<pam decsien YhEhe Dade). Qhk sunstiutoralty W TV WKUH
Rl WKH &)3% TV VWUXFW XUHit iepporRXWVLGH WKH VFRSH RI W

8712 U.S.C. §85492Under theDodd-Frank Act the Bureau has authority over an array of consumer financial products

and services, including deposit taking, mortgages, credit cards and other extensions of credit, loan servicing, check

guaranteeig, collection of consumer report data, debt collection associated with consumer financial products and

services, real estate settlement, money transmitting, and financial data prodessir®.C. 85481(15)he Bureau

DOVR KDV DXWKRULYW\GRWWU SWKDWLEW SHRWNVLWLHV WKDW SURYLGH 3D PDWHULD
FRQQHFWLRQ ZLWK WKH RITHULQJ RU SURYLVLROQURSICSHBRQER)XPHU ILQDQFLDO S

8812 U.S.C. 885517, 5519. For examples CFPB generally doe®thave rulemaking, supervisory, or enforcement
authority over automobile dealers; merchants, retailers, and sellers of nonfinancial goods and services; real estate
brokers; insurance companies; or accountdioi. However, ertain businss practices ahese generally exempt
entitiescould trigger CFPB regulatory authori@g.g.,engaging in an activity that makas otherwise exempt entity
subject to an enumerated consumer)l&ee for example, 12 U.S.C. 85517(a)(2)(C)(ii)(11).

8912 U.S.C. §85514The CFPB is authorized to supervise thggeups of nondepository financial companies. Firs, t

CFPB may supervise nondeposjtéinancial companiesegardless of size, in three specific marRetsortgage

companies (such as lenders, brokers, and servipasgjay lenders, and private education lenders. 12 U.S.C.

t D $ ' ( 6HFRQG WKH &)3% PD\ VXSHUYLVH 3ODUJHU SDUWLFLSDQW\
U.S.C. 85514(a)(1)(B). The Bureau has designegethin entities alsrger participats in several markets, including

consumer debt collection, consumer reporting, and student loan servicing. 12 C.F.R. 8§1088.W4rd, although

it has not exercised the authority to date, the CFPB may supervise a nondefiositoigl companyf the Bureau has

reasonable cause to determine thatctrmapanyposes risks to consumers in offering its financial services or products.

12 U.S.C. 85514(a)(C).

9012 U.S.C. §855147, 5519.
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Figure 2. Changes to Consumer Protection Regulation

FDIC
Fed NCUA

Source: CRS

Notes: Blue = existinggreen = new,red = eliminated. Existing regulators retained certain consumer regulatory
responsibilities. See text for details.

7KHR G BUD Q NWVSUFDUBIVEIFR P WK H E D Q N R EXIHIQE PBRIQ V X P H U
FRPSOLDQFH DEWERVLWKRIYIMW ZD QUK PURHIGIL W KOILRGBELOOLRQ LG
+RZHYHU WKH EDQNLQJ DJHQFLHV FRQWLQXH WR IOP@GHUD |HW\ L
GHRY/LWRDVHZHOO DV ERWK FRQVXPHU FRPSOLDQFH DQG VDIHW\
s3VPDOOHU GHISRVLBRUNHWKULIWY DQG FUHGLW XJLRQV ZLWK

7KH ODZ D OMRV\R EDKIDKX WKH SULPDKR UXWH REQURDH UDXWH G
FRQVXPHYZXDEELWK RQHHIRHBWIRDFWHG SYULRQNMWMEWKH 'RGG
$GGLWLRQDOO\ WKH &)3% X@IDXKWKERHMEHSGV DNRWS/DRGLBENYW Y AH V
DVVRFLDWRH@GVZXPWEK |ILQDQ@RID ¥ HUN.GHXHNWEROIMMDEE Q IXUDEHU WKH
UHIJXODWRUVYNKB{WIKBDEXWIORMR LV DXWKRUL]JHG WR HQIRUFH FRQV
ODZV HLWKHU WRBRXD®&PAURHVAVRXDWIVKH BGIX G VFDXWRRWL]HG E\
VWDWXWNWWRLBBGWLRQV RI FRQVXPHU ILQDQFLDO SURWHFWLRQ
PRQHWDU\ SHQDOWLHYV UHVWLWXWLRQ RUGHUV BQG YDULRXV R

occC oTs

91 86 & ¥ 7KH &)3% TV UHJXODWRU\ tbriésin€IRde thevdower tdreeridiittt ODUJHU GHSRVL
examinations, impose reporting requirements, enforce consumer financial laws, and prescribe consumer financial
regulations. Ibid.

9212 U.S.C. §§5515516.
9312 U.S.C. §5516.
%12 U.S.C. §5481(12).

9512 U.S.C. §855887. Thebureau acquired rulemaking authority pursuant to most provisions of the Mortgage
Reform and AntiPredatory Lending Act, which was enacted as Title XIV of the Eferdehk Act.12 U.S.C. §5481
note;Dodd-Frank Act §1400For more information on Title XIV V HPFbvisions in the Dodéfrank Act (Title XIV) ~

9% Dodd-Frank Act §810811104 (codified in numerous places throughout the U.S. Code).
9712 U.S.C. §5531.
9812 U.S.C. 8§5564.
9912 U.S.C. §5563.
10012 U.S.C. §5565.
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Mortgage Standards

Financial Crisis Context

%HJLQQLQJ DURXQG WKH PLGGOH RI UHVLGHQWLDO PRUWJD.
URVKDUSO\ LQ PDQ\ (QH YOWREW BRD &/EHWL RQ WR WKH QHJDWLYH HII
KRPHRZQHUV WKH LQFUHDVH LQ QRQSHUIRQPRFL PR FWIBIMW\EFR
VWUDLQLQJ WKH EDODQFH VKHHWYV R | LSODMKFROIK NLLPGVWRKD W K |
PRUWJDJHV H[SHULHQFHG L QBGHRWHHF Q R VXS (RIELB R R U O\
PRUWJDJHV H[KLELWHG L QF UHDRK. QIXOMWETREFCSHD H ) WHHDWAHXUWH W D W H V
QRMQUDGLWLRQDO PRUWJDJH IHDW XU KNOXRYE Q DY WUDIGMWLLYRIQD PRE
FRPSOH[ PRUWJDJH IHDWXUHV PD\ EH DSSURSULDWH IRU VRPH E
ZHUH PDGH DYDLODE@ ® ®®UWLR@EG HVARPH REVHUYHUV YLHZ FHUWEL
VXFK DV KLJK SUHSD\PHQWS$5MXRRIMW B'® ODW LERX-EGHGRRIRUW JIDJIH\
WKHVH RU VLPLODU IHDWXUHV DQG QRW DOO ORDQV WKDW H[KL
REMUYHUV SRLQW WR WKH ZLGHVSUHDG XVH Rl VXFK PRUWJDJH W
SEXEEDMIG LWV VXEVHTXHQW FROODSVH

7KH UROH WKDWPRRYISBUHNUPODLMBIGFILQ@ VKHLVLY OHG VRPH WR V.
WR SURWHFW FRQVXRUBWYDIURBUREFEXFWY DQG WR SURWHFW WKH
H[SHULHQFLQJ PDMRU ORVVHVY GXH WR WURXEOHG PRUWJDJHV L
PRUWJDJH GHIDXOWY DQG IRUHFORVXUHV LV WR OLPLW RU SURK
YLHZMGBSHFLDOO\ ULVN\ $QRWKHU ZRXOG EH WR UHTXLUH PRU'
EDVLF PRUWJDJH SURGXFWYVY ZLWK WUDGLWLRQDO WHUPV DORQJ
$OWKRKWKHU RI WKHVH DSSURDFKHV PD\ URNGHORIHH WIXLHO RKBIQ F H V
DOQEELIKW KHOS SUHVHUYH ILQDQFLDO VWDELOLW\ ERWK FRXOG L
ERUURZHUV IURP WDNLQJ RXW ORDQV ZLWK QRQWUDGLWLRQDO |
WKHLU VSHFLILF FLDOBKBYXWHD (WKD®S VREBHF KHY FRXOG OLPLW ILQDC
LQQRYDWLRQ LQ PRUWJIDJH SURGXFWYV RU UHGXFH FRPSHWLWLR!

Provisions -FnahkheADbddTitle XIYV)

7KH 'RWB®QN $FW@WRHQEXWK LQ7/ HEGUR IVSIFWPLQLPXP VWDQGD U
FHUWDLQ QJ R R UGVBIQ@/H B BALIKON RS DH T X L U HPQIGIBMWIMH DX LUHG WR
GHWHUPLQH WKDW PRUWJDJH ERUURZHUV KDYH D UHDVRQDEOH
UHFHLYH EDVHG RHWKHHERUQRRPH\WQG RWBOMILBFWRUV &HUW
ORUWJZIMAK WUDGLW L R QIDUSHPHRVUXPRHEEWK RY Vi k) ROMHQ W V&))FB KeH

ZDUOVR GLUHFWHG WR LVVXH UHJXODWLRWWBHEBEKQEX®HQY PRUYV
WR PRUWJDJWHRWRWHKIFRQVXPHUV GR QEWOKI/Y WH[KWHBIW QDEOH
FHUWDLQ IHDWXUHV WKDW DUH B MM UFPILUQWHIE. @/ R \BBIYSU AR Q B/IRWL
DOVR GLUHFWHG WR LVVXH UHJXODWLRQV SURKLELWLQJ DQ\ SUI
WKDW LW GHEPWLVWR IBH U GHFHSW K B \3HR\UMERY KEHWC\DHV R U \
SUHSD\PHQW SHQDOWLHY ORUWJDJH RULJLQDWRUV DUH SURKLE
YDULHV LQ DQ\ ZD\ EDVHG RQ WKH DSSOLFDEOH PRUWJDJHV WHU
DPRXQWFWER&MR WGHORUMIMDVHG GREARGORRHKUW\RQ D UDQJH RI WRSLF\
GLVFORVXUHV UHODWHG WRJWRD JHBD\DDQHAWWKUH ¥ RRQ VX PRU

101p L. 96321, 82 Stat. 146. The Dodtank Act transferred responsibility for TILA to the Consumer Financial
SURWHFWLRQ %XUHDX VHH CahkutneY Hriak¢iblfPtdotbBiR YH HQWLWOHG 3
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1HZ UHTXLUHPH &KW VKR WY DPVRIEBIWORI Q ¥ O XIEWGXE® WKHKLPLWDWLRQ\
WKH WHUPV RI VXFKPRUWHPHYWOQY&DN OHQGHUV YHULI\ WKDW
SUHSXUFKDVH FRXQVHOLQJ EHIRUH REWDLQLQJ VXFK D PRUWJDJ

Derivatives

Financial Crisis Context

'HULYDWLYHV DUH ILQDQFLDO FRQWUDFW\WYKRWRISYYRLGKH LV OLQ
YDUQRBEH\ IDOO LQWR WK U HHI XWX KW \R DROSIWABIREH GMWND W LY H V
DUH WUDGHG RQ RUJDQL]JHG H[FKDQJHV ZLWK FHQWUDO FOHDULC
FRQWBRE®H VZDSVLRQQRY MUERKHGVHU 27 &K HPDDH) RHWGEZW ULVN LV E
E\ WKHLGXBGOYFRXQWHUSDUWLHV

7KH &RPPRGLW\ )XWXUHV ORGH U Q¥ 0 I/ RHQO$ FHYHPIS W H G& YD SV D C
RWKHU GHULY?DEPDYHWHIMI WKM UHIXODWLRQ 7KH FROODSVH RI $,
ULWSRWH® BEJH 27& GHULYDWLYHV SRVLWLRQV QRW EDFNHG E\ FR
FOHDULQJKRXVH ZRXOG UHTXLUH ,I $,* KDG EHHQ UHTXLUHG WF
FRQW UDRXNR/GYLHV E H H QUW)RQ ENONBKED SRV L WIKR GKOERKDYH UHGXFHG

W RAHK UMY WW H P L FV WVIKEHL O HYYX @AWHERD\ H U) K D IMKRYXUW RSDFLW\ LQ WK
27& PDUNHW PDGH LW GLIILFXOW IRU SROLF\PDNHWW DQG PDUNH
H[SRVXUHV DUJXDEO\ HIDFHUEDWLQJ WKH SDQLF

6XFK GLVUXSWLRQV LQ PDUNHWYV |RUQIDL GDII¥DR ¥ COBREUW. R IFW DYOH V
FKDQJHV LQ GHULYDWLY HXK b MURKGEIDVBL & P D |$ RKVRROBEODN O \
IHDWXUHV RI WKH UHJXODWHG PDUNHWYV

Provisions -FnmaA&ETiDioldeds VI I and XVI)

8QGHU WHHDRNGRWPRWKGILWLHY )XWXUHV UHDCAADIERRPPLVVLRQ
ZKLFK LQFOXGH FRQWU D F W X UBCHEHRE\HR\B DLAD W R EJBHSRYR. MY D MAH V
FUHGLW GHIZKA WHIAVBEPYXWKRYBUWPAAXFK VPDOOHU VOLFH RI WKH P
LQFORXGHRNIEDWHNG VZIOLISSK DUHRWRWW FWUHGLW GHIDXOW VZDSV DQ!
VZD'&Vv

7KH 'RWU® QN $FWGPFBQWDWEL]HG FOHDWIIMGLRQ GR H PAKD QI
GHULYDWLYH® HIKRESSWERL\EBLQ P DU N HW JSIMUHW DL S\DADBY W KD W
EH FOHDUHG PXVW DOVR EH WU DGHKHRIQ FLE® H\WR KW KD W BWU RY E & B §
WUDQVSDUHQF\ 7KH UHJXODWRUV ZHUH JLYHQ FRQVLGHUDEOH C
ZLOO PHHW WKLV UHTXLUHPHQW

7KHR G GUD HRW L GO@XBHHPSWLRQ IURP WKH EIOG BWVILQWADHHTDIW H P H
RQHVBDWR WKHMWYU® GREN DQH GSDUWLHY WKDW DD QiBMA ILQDQFL

102 For more information, seERS Report R41398he DoddFrank Wall Street Reform and Consumer Protection Act:
Title VII, Derivatives by Rena S. Miller and Kathleésnn Ruane

103p L. 106554, 114 Stat. 2763.

104 Dodd-Frank Act§723 (svaps) andg763 ecuritybased swapsContracts with a large number of underlying
securities will beswaps; contracts based on single securities or ndsesed security indexes will be secuiiigsed
swaps. Hereafter, for brevity, this section does not distinguish between swaps and-basedtgwaps.

105 Dodd-Frank Act8§723 (svaps) andg763 Gecuritybased swaps

106 Financial entities are defined, for the purposes of these subsections, as swap dealersyasetistyap dealers,
major swap participants, major secufitgsed swap participants, commodity pools, private funds, employee benefit
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XVLQJ WKH VZDSWIMRHKFHRBRBPHRF IPDO ULVN $@ H{HP SMWKHG &S D& W\ F
RU 6(& GHSHQGLQJ RQ WKH FRQWUDFW RQ KRZ WKH\ JHQHUDOO
HQWHUX®DHQWRG VZDSV

7KH DAWXWLHHXODWR UYHWIRV WRUJERMBHRDBQ GHPHQWY RQG& ZDS GHDO
PDMRU VZDSV SO UWUWIKLYBIWMIXODWRUYVY WR LPSRVH PDUJLQ UH
WKDW UHPDLQ XQFOHDUHKW BEOURURIKDLWHQJIKRIXNEBO VZDSV LQF(
WKRVH QRW VXE MHFRVWKRH FFO HDHWRSNZD IS TR WP BB W YW R RULHV
DIHQEHHMWYW MWKHBRZHU WR SURPXOJDWH UXOHVQWR SUHYHQW WK
UHTXLUHPHQWY FWHDWHG E\ WKH D

BHFWLRAIKLFK IZRWGHO\ GHEDW H GF WH BWHRR@GERWEAVK B VOV LVWDQFH WR
VZDSV PQWLEMHFDPH NYRDG \D B XWVKIRK WV QUFOS [BHHPG \BHOR DH Y H U

W KIDIMBH®WR DGGUHVV FRQFHUQV WKDW XQGHU SUHYLRXV ODQJXD
KDYH EHHQ XQDEOH WR KH{GRP MEKIHL Q HOLVIN ZQ W KRE@K G HQDO DV
DFFHVV WR WKH fyHGIHARX GRWBRWHKRIZ )HG FDKSL&V IDFLOLW\
LQVXUXQMHKHUPRUH GH S RHLLSHRWR LVOW WE WRNVHRWYPED LVK DQ DIII
VZDS HMWOWQZDBAS HWYLVHG BV WKH )BEARPQLEXV DSSURSULDWLRC

LQFOXGHGQDLURABEBEWLRQ R ) UNDIQNY"R VB
Credit ARaetnicnige s

Financial C¥8 sis Context

&UHGLW UDWLQJ DIJHQFLHYV SURYLGH LQYHVWRUV ZLWK DQ HYDO
LVVXHG E\ D ZLGH VSHFWUXP Rl HQWLWLHVY LQFOXGLQJ FRUSRU|
PXQLFLSDOLWLHY 7KHRUWGLQHWRY WK M FSUHF®IOWX GLVSOD\HG LQ
IRUPDW IRU H[DPSOH $$$ EHLQJ WKH VDIHVW ZLWK ORZHU JUD(
UDWLQJ DIJHQFLHV &5%$V DUH W\SLFDOO\ SDLG E\ WKH LVVXHUYV
DIJHQRKH¥K FRXOG EH VHHQ DV D FRQIOLFW RI LQWHUHVW ,Q H[
SROLFLHY DQG UHSRUWLQJ UHTXLUHPHQWY WKH 6(& FDQ FRQIH!I
1IDWLRQDOO\ 5HFRJQL]HG 6WDWLVWLFDO 5DWMWKK) G RAVIDQDMWMMRLR Q
ZDV HVSHFLDOO\ VLIJQLILFDQW EHFDXVH D KRVW RI VWDWH DQG
UHTXLUHGEDSWHG@ FUH®LW UDWLQJV

,Q WKMSUW® WKH IL\)DWKHDSURYLVLRODB H L4DEW MHPHQKW H H
GRPLAG®WORR®\ 6WDQGDNMGD BRMMFR FULWLFDO SDUW RI WKH

plans, angersons predominantly engaged in activities that are in the business of banking or are financial in nature. The

CFTC and SEC are given the power to exempt small banks, savings associations, farm credit system institutions, and

credit unions from the defitibn of financial entities§723 (Swaps) ang763 (SBS)f the DoddFrank Act.

7")RU DGGLWLRQDO GHWDLOV SOHDVH VHH IRU H[DPSOH 'DYLV 3RON 36ZDSV
SHTXLUHPHQW LQ 6HFWLRQ 1RZ /LPLWH G7V2®R 4&atttpsVmnnQdStemlkecom/SY =~ "HFHPEH |
swapspushoutprovisionamendeegbushoutrequiremensection716-now-limited-cerain-absswaps/ See also Cleary

*RWWOLHE 3$PHQGPHQWYV WR 'RGG )UDQN 6ZDSV 3XVKRXW 3URYLVLRQ 3DVVHG
2014, athttps://www.clearygottlieb.com/mediatgshfiles/newspdfspresobamasignsbill-enactingsignificant
amendmentso-swapspushoutrequirements.pdf

108 For more information, seERS Report R@613,Credit Rating Agencies and Their Regulatiby Gary Shorter and

Michael V. Seitzinger

109 For more information, see archived CRS Report RS2256it Rating Agency Reform Act of 200§ Michael V.

Seitzinger (availabléo congressional clientgpon request).

7KLV LV D ERQG UDWLQJ WKDW LQGLFDWHY WKDW WKH ERQGHfs LVVXHU LV EH
subjecting the bondholders to minimal default riblerisk thatan entitywill be unable tanakerequired payments on
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VWUXFWXULQJ WKH BBEFNE 8 QMIFXO IPRIVMNWIDOH FROODWHUDOL]JHG
VXESULPH KRXVLQJ PRUWJDJHV 0DQ\ REVH&Y$MIV EHOLHYHG WK|
IXQGDPHQWDOO\ |DRO KA HEHW\KHIF XU WU BAMHIRUNH IVF FREQIVS \DH W K H
WKH KRXVLQJ ERRPHSIUBBPELQ® FULVLV WIKHU &S58$V URDI W IH@JI YDW RV
PDQ\ VWUXFWXUHG VHEXULWLHVP RQOGAHWRWRRZ B YHDGE HR PW BQ FEIH\G
LQYHVWPHQW2XQUD 6 H IR @R PLQ D QW JUDMILQJI \D ZHYFWHY L U
UHOLDQFH RQ D IEXYKQHAK\W WVRGHODV IRDL & KHCH DIDVGHEQHVHUYLFHYV
LVVEBWRGHO ZDV FULWHG ¥HBQERD\E R'VRZDUG SURYLGLQJ RYHUO\
UDWLQJV

&ULWLFLVP RI WKH &5%V KRZHYHU ZDV QRW XQLYHUVDO $ FRPPF
WKHLU UDWLQJ PLVVWHSY FRXOG EH WUDFHG LQ ®IBUBWHWR WKHL
VXVWDLQHG D SHUVSHFWLYH DOVR VDLG WR EH KHOG E\ D QXPE
DW WKH WLPH

Provisions -FnahkheADbddTitle 1IX)

TKHRGBUDQNFREWDLQV SURYLVLRQV WKDW HQKDQFHG 6(& UHJXO]
WVWDERHVBE&EWLFH RI &URPCSRWH® WHQIJIWVHSRUWLQJ GLVFORVXL
HIDPLQDWLRQ UHTXLUHPHQWY RQ 15652V HVWDEOLVKHG QHZ VW
WKH UHPRYDO RI UHIHUHQFHYVY WR 15652 UDWLQJV IURP IHGHUDO

,Q DQ DWWHPSW WIRWRWHQDIWE WRBEBFWRGHO WKUH RN GFW

GLUHFWHG WKH 6(& WR VWXG\ WKH IHDVLEHOKOBRRIRKUWDEOLVKL
ZRXOG UDQGRPO\ DVVLJQ 15652V WR SURYLGH FUHGLW UDWLQJV
FRSOHWLRQ RI WKH VWXIBW HUPQIQHW WRHDEOWHUQDWLYH VA\VWHP :
SXEOLF LOQWHUHVW DQG VBKIIRWBIFQYERDDRI WTHMMRBUWR LPSOHPH
SXEOLF XWHOKWDWRON RUIJDQL]DWLRQWKWWHPXGHOHPRPIBHIQWE HG
WKH 6(& FRQYHQH D URXQGWDEOH RI VWDNHKROGHUV WR GLVFX'
PRGHOV IRU UDWLQJ™WKWHX 5 WKW IHG XSWIRIAXWVWWMVWHP KDV QRW EH

I nvestor Protection

FinanCGriiasli s Context

%HIRUH KLV DUUHVW LQ %YHUQDUGWDIRG HLCZONVROHWVEBR QR DEOMH
KLRVO ¥ OXWXG VD PDVVLYH 3REARDERRWPIE WKURXJ® KKN VHFXULWLH
ILUP ZDV D UHJLZMCHUHHG VEXEHRVNHFRIW VER RYOHD QFLDO ,QGXVWU\ 5HJX

its debt obligations

U1YRU H[DPSOH VHH -DFN OLOOLJDQ 37-Raiing RyBridies Wet©TH @R ByBurpricél & UHG LW
Whenthe Mortgage Meltdown Hit. Their Models Were Based on More Traditional Loans and Borrower Behavior That
1RZ 6HHP 2 X WoBdaye Badkingvol. 68, no. 7, April 2008.

112 gsecurities and Exchange Commission (SER&port to Congress on Assigned Crdfitings as Required by
Section 939F of the Dodrank Wall Street Reform and Consumer Protectionn Betember 2012, at
https://www.sec.gowewsstudies2012assigrd-creditratingsstudy.pdf Among the models discussed at the 2013
roundtable were the aforementioned public utility model; a model that would involve an irvwestd credit rating
agency; and a model in which issuers would select their own credd vatese remuneration would come from
transaction fees\ webcast of the roundtable can be founttgis://www.sec.gowewsbtherwebcast2013tredit
ratings-roundtable051413.shtml

113 6 (& SEC Charges Bernard L. Madoff for MuBillion Dollar Ponzi Scheme” SUHVV UHOHDVH 'HFHPEHU
at https://www.sec.gowewspress20082008293.htm
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$XWKRULW\ ), 18HIWEBBWRIW\I RUIJD @HDWHRY RMHEVRNEGUWE\ WKH 6
Zbv bOVR D UHJLVWHUHG LQYHVWPHQW DGYLVHU VXEMHFW WR 6
ODGRII DIIDLU ZDWKHRIHKW DQKBGFRQFHUQ RYHU WKH DGHTXDF\ RI
UHJXODWRU\ UHDOP

7KH 6(& LV IXQGHG WKURXJK WKH FRQJUHVVLRQDO DSSURSULDW
6(& QHHGYV VLPLODU E X GWRWRDAUK H.Q GLHEDNIRDBFGIR ¥ X O KHR UW VR X |
JDS EHWZHHQ WKH DJHQF\ BQ & URW\ KJ MIKXHO DHIDHIGH M KDRWZLNAYLHFIA P
RI SURSRVDOVIXRWEG QA KBWILW ZRXOG XQGHUPLIMMGDIHQF\ DFFRX
RYHUVLJKW SURYLGHG E\ WKR @ BURFHWWLRQDO DSSURSULDW

SULQFLSDOO\ UHJXODVEH® EHM YyM DU HEURNKUUHG WR PDNH LQYHVYV
UHFRPPHQG D WIVKQ W WERMMK BIUH FXVWRPHUV PHDQLQJ WKDW WKH
VXLWDEOH IRU DQ LQYHVWRSID EVP EDEXE B § W\DKEDAVE NA/Q/E Bidky/ AR U

LQYHVWPHQW DAY VAHIDIWNKB YW PBLU FXVWRPHUYV ZLWK UHVSHFW W
UHFRPPHQGDWLRQV XQGHU WKH ,8YWVMWPEQVW  BGYILIVWUR QG FWR FSIO
FOLM EWVW LQWHUHVAWP RER YGHWKPIE UQRZXW\ WR WKHLU FOLHQ)
VWDQGDUG 7KH VHUYLFEHM OUHRYLGEIG [EQ EFHNRWPIMQW DGYLVHUV |
RYHEEGR®K FDQ SURYLGH?2 IDIQGI WKPHEW DI WIRFRHH FRQFHUQV WKD
IDOVHO\ MW XWPKHHWKIUVRQ DGYLVLQJ WKHP KDV D ILGXFLDU\ GXW

Provisions -FnahkhkeADobddTitle 1IX)

TKHRGBUDQNHSAMWDEOLVKHG DQ ,QYHVWRU $GYLVRU\ &RPPLWWHH
LV WR DGYLVH DQG FRQVXOW ZLWIKIRKBD @ (KQR® WHR X ODIWRRUH FSNUILL
SHUVSHKWLYHW DOVR FUHDWHG DQ 2IILFH RI WKHDQVYRVWRU $GY
HQKDQFHG UHZDUGY DQG SURWHFWLRQ WR ZKLVWOHEORZHUYV RI

7TKHRGBUDQNDEPWR UHTXLUHG WKH 6 (&KW RHSIBIRG/XFH @HWW XR3 \ WVRIQH W
VWDQGDUGV RI FDUK MBIOXMUWVHBQ®!I IEQNRHNWHWPHQW DGYLVHUV 5HO
UHFRPPHQGHG WKDW WKH 6(& HVWDEOLVK ®HRPQHIRW B QGG XFLDU\
LQYHVWPHQW DGYLVHUV ZKHRBGWIKHYX HBWRIFH GWGD SN UFR QRIDOVHF X U
FXVWRPHUV D VWDQGDUG WKDW VKRXOG QRW EH DQ\ OHVV VWU
LQYHVWPHQW D GYQLWHMWPX@GHEGW KR GO BV WKH 6(& KDV QRW LC
RQ WKLV UHFERPPHQGDWLRQ

114 See, for example, Chairman Mary L. Schap8peech by SEC Chairman: Statement Concerning Ageney Self
Funding Securities and Exchange Commission, April 15, 2016ttps:/ivww.sec.gowiewsspeechZ010/
spch041510mls.htm

15For example, see U.General Accounting OffigesSEC Operations: Implications of Alternative Funding Structures
GAO-02-864, July 2002, ahttp:/Mvww.gao.gowhew.itemsd02864.pdiGAO-02-864.

16p.L. 76768

117 SEC,Study on Investment Advisers and BreRerlers as Required by Section 913 of the Dedthk Wall Street
Reform and Consumer Protection Atdnuary 2011, atttps://www.sec.gowewsstudies2011013studyfinal.pdfA

related fiduciary development occurred at Brepartment of Labor (DOL)wvhichregulates employee benefit plans
sponsored pprivatesector employers. In April 2016, DOL issued a controversial final rule, the fiduciary rule, slated
to begin to be phased in starting April 10, 2017Under the rule, financial professionals who manage retirement plans
such as Individual Retireemt Accounts would be required to provide retirement planning investment advice at a
fiduciary level. However, on February 23, 2017, President Trump issued an executive memorandum directing the DOL
WR DQDO\]H WKH ILGXFLDU\ U X that ¥ rulePv® Did-nsgatjvelWaifdtt MsXoes in IderiéiQ says,
the agency was then authorized to either rescind or revise thEmyioyee Benefits Security Administration,
Department of Labor Befinition of the Term Fiduciary” Federal Registe21928,April 8, 2016 at
https://www.federalregister.galdcuments201504/20/201508831Hefinition-of-the-termfiduciary-conflict-of-
interestrule-retirementinvestmentadvice Executive Office of the President, Memorandum for the Secretary of Labor,
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7KH 'R®U®QN $FW UHTXLUHG ILQDQFLDO DGYLVRUV LQ PXQLFLSDC
WKH 6(& DQG SHUPLWV WKH OXQLFLSDO 6HFXULWLHV 5XOHPDNLQ
WKHLU EHKDYLDRD QNK$MR®®I\R WKH 3 XEFFRXQRR|D@YHUVLIKW %
WR H[DPLQH DXGGWROMWM EQRNHHPSWYV VPDOO ILUPV IURP H[WH
IRXQG LQ 6HFWLRQ [ ORI\ WKW 6DUEDQHYV

TKHRGBUDQNDYFWQDFWHG GLG QRMWQESWHRBY 6 GEH |WUGRIBVHHER ZH Y H U
DIJHQF\ EREHHWDU\'"DXQHR YRPK PHDVXUH ZDV WKH HVWDEOLVKPH(
)XQG WR EH XVHGGHWWHPLQHWVQEY QHFHVVDU\ WR FDUU\ RXW WK
&RPPLVVERI 6(& ZDV DXWKRUL]JHG WR GHSRVLW XS WR PLOOLR
IURP UHJLVWUDWLRQ IHHV FROOHFWHG IURP 6(& UHJLVWUDQWYV
7R GDWH &RQJUHVV KDV UHVFLQGHGH D'YWIKAHO & (RQKIN\R K WWHKGH WX @I G
5HVHUYH )XQG WR KHOS PRGHUQL]H LWV LQIRUPDWLRQ WHFKQRC

Hedge Funds

Financial C¥isis Context

7KH WKHGEIH IXQBW GHILQHG E\ IHGHQ B XNGBIGA WERX W HWF WIVEH D
SULYDWHO\ RUJDQL]HG S RFROWHGEDYDY IO\DVE P H GH¥VR R KHHEEEHMHE O L F
IXQEMDOFKR GLVWLQRPWHKENHVWPHQW IXQGYV E\ WKHLU SURQRXQF
DORQJ ZLWK RH/GDENMYEGLQJ VOV ERM KMHWWPHQW SRVLWLRQV F
IUHTX¥@WPN SRWHEBWGDE® IXKIQMNVYQYHVWLQJ PLIKW SRVH WR WKH
ZHUH UHYHDOHG LQ ZKHDOHWR KR BESIGWBD OXODRQ DRAIPHQW /7&0 W
WKH EULQNR&RQBPIODSY MWYWHP WK HPSOLFOIWERQURIVA&OHV X OWH C
WKH 1HZ <RUN )HG HQJL QG R OB NUMHWPEK O R E2ANDHIIE RM)Q & Q G
IDLORBESNUGIQGVQRW SOD\ D SURPLQHQW UROH LOQLSDBFL®IOWDW L C
FUMYLRQMHWMHYVYY WKH FROODSVH RI /7&0 DQG WKH VWWHPLF LVV

3)LGXFLDU\ '"XWrederaldRgiste®675, February 7, 2017, lattps://www.federalregister.gaddcuments/
201702/07/2017-02656fiduciary-duty-rule.

18p L. 107204

19)YRU H[DPSOH VHH %UXFH &DUWRQ -)URQ N DR\ &RGHIOdMPaBdeQ\@ek® G G
January 19, 2011, attps://www.complianceweek.cobibgsbrucecartonhow-cancongresill -doddfrank-by-
underfundingit#.

120p |, 113235andP.L. 1141,

121See archived CRS Report R4078&dge Funds: Legal History and tB®dd-Frank Act by Kathleen Ann Ruane

and Michael V. Seitzinger (availabie congressional @ntsupon request).

122 5ee David A. VaughrGomments for the U.S. Securities and Exchange Commission Round Table on Hedge Funds;

What Is a Hedge Fundiay 13, 2003, atttps://www.segovipotlighthedgefundsfedgevaughn.htn{collecting
YDULRXV GHILQLWLRQV RI 3KHGJH IXQG” HPSOR\HG E\ JRYHUQPHQW HQWLWLHYV

2Z3UHVLGHQWIV :RUNLQJ *UR K&igR RundsQ éverage DAod Tz Udsso ke Of-Teng Capital
Managementpp. 45 (April 1999), atttps://www.treasury.gowésourcecenterfin-mktsDocumentdiedgfund.pdf
>KHUHLQDIWHU 3UHVLGHQ@WTIV :RUNLQJ *URXS 5HSRUW

2 3UHVLGHQWT YV :RUNLQJ-PAURXS 5HSRUW SS
125 |bid.

126 SeeU.S. Congress, Senate Committee on Banking, Housing, and Urban AffafsRESTORING AMERICAN
FINANCIAL STABILITY ACT OF 201011h Cong., 2dsess., April 30, 201(5.Rept. 111176, pp. 7173, at
https://www.congress.gol/l 1trpt/srptl76CRPT-111srptl176.pdf
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&RQJUHVV WR FRQVLGHU WKH ODZV WKDW DSSOLHG RU PRUH DF
WKHLU PBQDJHUV

3ULRU WR WKH HQDJFWFRHQFRI WRRBERICEN GHWKHLU PDQDJHUV ZH

UHTXLUHG WR UHJE\GWHUWR. W K RAKEL GOWLRQ RI LQWHUORFNLQJ L

H[HPSWLRQV LQ WKH ,QYHVWPH&W QRBPSERB\, ®F¥\WVRVPHQ W&E&SG YLV H
, $$3°

*HQHUDOO\ WKHQE&HWHANQWHNWRPSDQLHY EURDGO\ GHILQHG WR
LQYHVW LQ VHFXULWLHYV DQG RIIH® WK MIHJ IRAQHWHZFIXW K WM KW 6§ &
FREO\ ZLWK WKH SURW¥BQIGRHQUVERIFWKRQFW LVRKMKWAQOWK IHZHU
EHQHILFLDO RZQHUV WKDW GR QRW PDNH SXEOLF RIIHULQJV F
LOQYHVWPHQW 6RPWDRQMWR JHIHUDOO\ HFfw SWM QURVAR RVX IR ID
3LQYHVWPHQWWHRRPVSDBORASDQLHV W KD WDWOH OLOH & KEYOUERK B\BHON W R
QRW PDNH SXEOLF RIIHU¥@HG RH WQHAW DX BUWKHRIVSULYDWH LQ
YHKLFOHV W\SLFDOO\ DYDLO WKHPVHOYHV RI RQH RI WKHVH Wz
IRU WKH PRVW SDUW GRHV QRWDSSO\ WR WKH IXQGV WKHPVHO

6XEMHFW WR FHUWDLQ H[H PBEQ\RRIWY WV ®MW L5 BBIZHWRRIRW D Q
FRPSHQVDWLRQ HQJDJHV LQ WKH EXVLQHVV RI DGYLVLQJ RWKH I
RU ZULWLQJV DV WR WKH YDOXH RI VHFXULWLHV RU DV WR WKH
VHOOLQJ VHEF)QNMHWIWRHQW DGYLVHUV JHQHUDOO\ DO UHTXLUHG
RWKHUZLVH FRAS$®D\ ZLWK WKH D

+RZHYBGHXSWKMDWHHDBRSWRBQKH ,$$ WKDW H[LVWHG SULRU WR
WKH 'RUEDE) NBEW XMWY QRW WHIHXVWHI VERWK WKH 6(& LI GXULQJ
PRQWKWH\A @RW KROG WXWPW R OPHINY BN EZW PHQWKDE&Y LVHUV
IHZHU WKODIQDIMEY GLG QRW DFW DV DGYLVHUV WR DQ LQYHVWP
WKHBR$OLHR@QYEHU WKLY HIHPSWLRQ UHIHUUHG WR HQWLUH LQY
UHJLVWHUHG LQYHVWPHQW FRPSDQLHV DQG &RAMK NWRH HOUAK LQGL

127 |bid.

23UHVLGHQWY YV :RUNLQJ *URXS B3ISRUW $SSHQGL[ % SS %
12915 U.S.C880a1 et seq

13015 U.S.C.880b-1 et seq

13115 U.S.C.880a3.

132 See for example, 15 U.S.&880a7 (prohibiting investment companies to purchase or sell securities without
registration), 808 (providing for registration80a14 (prohibiting the offering of securities in an investment company
unless minimum capital requirements are met); 8Dé&mposing recordkeeping requirements).

13315 U.S.C.§80a3(c)(1).

13415 U.S.C880a-2(a)(51) (defining qualified purchaser).

13515 U.S.C.880a3(c)(7).

B 3UHVLGHQWY YV :RUNLQJ *URXS 5HSRUW $SSHQGL[ % S %
18715 U.S.C.880b-2 (a)(11).

138 See for example, 15 U.S.(8880b-3 (generally requiring registratior§0b-4 (requiring recorekeepirg and

reporting).

13915 U.S.C. §80i8(b)(3) (2008).

1405ee* ROGVWHLQ Y 6(& ) G As appfied &llitdited partnefships and other entities, the

Commission had interpreted this provision to refer to the partnership or ety Ol DV WKH E@Vithe HUTV pFOLHQW

largest hedge fund managers usually ran fewer than fifteen hedge funds and were thereforé eXe@WHUQDO FLWDWLRQ
omitted).
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EHIRUH WKH HQDFWBEQW FAWVIKOH) '  RGELVHU FRXIAQEDQDJIJH XS W|
ZLWKRXW EHLQJ UHTXLUHG WR UHJLVWHU DV DQ LQYHVWPHQW D

Provisitdhrs PDlordadn k( TAicttl e I V)

7KH 'R@W® QN $FW SUHVHUYHG WKH ,&%$ HIHPBQ/YRQWPHAW WKH GH
FRPSDERVW RIWHQ XVHG E\ KHGJI RROG\G QG HRWWKAHQ B/UY M R WAR-D F
OFW DOVR FRGLILHG D \A®/WDIWXOWRENDXRKEG BBWQRAK HRAUKHU WKH IXQC
WKHPVHOYHV Rl WKRFBHHI[RBRWWRQW D Q NWRFYP' [BRBEBWH. Y D W H
DGYLNHHPSWLRGQH7 MKHPRGLILHG D UHJXODWRU\ IUDPHZRUN WK
JRYHUQPHQW IURP KDYLQJ DFFHVV WR LQIRUPDWLRQ DERXW WKt
IXQGV DV ZHOQSRW VWER QX QMDY WKHV FDWRIHWIRUPDWNVRQ RI WKDW
DUJXHG E\ SURSIROYHQ@RXORS| BMKAULWLFDO WR DQ\ IXWXUH JRYHUC
ILQDQFL¥O FULVLV

7KH UHSHDO RI WKQHKWDHRACSMERDKHUY WR §QEDKWE DK QGG V

ZLWK PRUH WKDQ PLOOLRQ LVQRDWN HWW M G0 I TNGHTN P&H) W
DOVR UHTXLUHG WR SURYLGH VXFK LQIRUPDWLRQ DERXW WKHLU
HIWHQW WKH 6(& LQ FRQVXOWDWLRWRZPRELWIRH J¥2&W ERHLHP V LY M
$GYLVHUV WR YHQYWRQBUED BMWMHDIX QXCWYGALWK DVVHWY XQGHU PDQ
PLOOLRY RUHGHPSBW IURP WKH UHJLVEAXWD RXRWY U KE K LWHPHISRW W V
LQIRUPDWLRQ WR WKH 6(& D\W°WHH '6R)& GEQNDIDRNR H\FHHE WWDKUH DV V H W
WKUHVKROG IRU 6(& UHJLVWUDWLRQ RI LQYHVWPHQW DGYLVHUV
IURP PLOOLRIQOWRRQ

1415 Rept. 111176, p. 73.

142 Dodd-Frank Act 8402, 15 U.S.C. § 8({a)(29).

143 Dodd-Frank Act §403, 15 U.S.C. § 8(b

14435 Rept. 114176, pp.7173.

145 hid.

146 Dodd-Frank Act §4 UHSHDOLQJ WKH 3SULYDWH DGYLVHU" HI[HPSWLRQ

147 Dodd-Frank Act §404, 15 U.S.C. § 8@b(authorizing the SEC to require the maintenance of records and reporting
by advisers to private fundgge alsd&xemptions for Advisers to Venture Capital Funds, &evFund Advisers with

Less than $150 Million in Assets Under Management, and Foreign Private AdvisEexjéfé@l Register3964647

(July 6, 2011) (noting that through the Delithnk Act Congress had generally applied IAA registration to hedge fund
advisers).

148 Dodd-Frank Act §407, 15 U.S.C. § 8@f{l) (exempting advisers to venture capital funds from registration but
mandating the reporting of information to the SE&)el7 C.F.R. §275.203¢).(a) (defining venture capital fund).

149 Dodd-Frank Act 840815 U.S.C. 88048(m) (exempting certain private fund advisers from registration but
mandating the reporting of information to the SE&)el7 C.F.R. 875.203m)-1 (describingprivate fundinvestment
advisers.

15017 C.F.R. 275.204 (requiring reports froradvisers relying on the registration exemptions for private funds and

venture capital funds). Family offices, as those types of offices are defined by SEC rules, are exempt from both

registration and reporting requirements under the IAA. Dedohk Act 84@, 15 U.S.C. §80#2(a)(11). See Family

Offices, 76Federal Register -XQH 7KH UXOH 3LPSRVHV QR UHSRUWLQJ UH
FRPSOLDQFH UHTXLUHPHQWYV ~’

151 Dodd-Frank Act 8410, 15 U.S.C. § 8(a. Subject to certain exemptiomslvisers to funds with assets under
management of $25 million or less (or such high amount as the commission may deem by rule to be appropriate) may
not register with the SEC unless the adviser is not regulated by a state or the adviser is an adus@stmant

company registered under the ICA. 15 U.S.C. 888fa)(1); 17 C.F.R. 275.2032 (listing exemptions from the

prohibition on registration). Advisers to funds with assets under management between $25 million and $100 million (or
such greater amotias the SEC may deem appropriate) also may not register with the SEC as long as they are
regulated by state law and they do not advise an investment company registered undertbdJISAC. §80b
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Executive Compensation and Corporate (

Financial Crisis Context

$OWKRRPH REVHUYHUV KDYH TXHVWLRQWKG WIKHDQEFOD G LRALR L V XU
FRQFHUQYFWRDWYH FRPSHQVDWLRQ DUUDQJHPHQWY FRPSHQVD\
SHUIRUMDWQFBULRXV IEQBQMH® ULQBAQW L YXKHRW HR LL BIPN FW R/ WY BINHD \
H[FHVVLYPHKH VRED QN $FW DG G U B Q8 & RWAKR QRNEIXIVQURGH H
FRPSHQVDWLRWKOPWRDRIWIERQWHFWO\ OLQNHBGQWRZWIKAK IDS BQEH B OWH
DOO SXEOLF FRPSDQLHYV

Provisions -FnaAht @Obidtdl e I X)

'RGBUDQN UHTXLUHG WKH 6(& WR LVVXH UXOHV WKDW ZRXOG DII|
H[FKDQJH 7KHVH UXOHV ZRXOG UHTXLUH D FRPSDQ\ IRXQG WR E
ILQDQFLDO GLVFORVXUH UHTXLVHPR WD 2 @ DEB\HHEF 6 QMW EXKW LW L
H[HEXWLYH RIILFHU FRPSHQVDWLRQ DZDUGHG GXULQJ WKH WKUF
ILQDQFLDOV

'RGBUDONGRUHFWHG IHGHUD OW R CDGR-S. \W\ARARA. RMWOMNERWHNY FU LEH
UHIJXODWLRQV RU JXLGHOLQHY DLPHG DW SURKLELWLQJ LQFHQW

HQFRXUDJH LQDSSURSULDWH ULVNYVY DW ILQDQFLDO LQVWLWXWLF

7TKBAMMOWVR UHTXLUHG SXEOLIH WRRSDIWHRK RMRVWEKIHVIVRRYI H[HFXWLY
&(ZV FRPSHQVDWLRQ WR WKDW RI WKHLU PRAOLG®GELWRRQR\HH H]
OHDVW RQFH HYHU\ WKUHH \HDUV SXEOLF FRPSDQ\ VKDUHKROGH
RQ ZKHWKHU WKH\BDBESWRYH FRPSHQVDWHERI) RRSOODUO\ NQRZQ

7KH 'RGW®QN $FW DOVR JUDQWHG WKH WBX& HIY{ SSOULRY MWGDQ W KRW L W\
VKDUHKROGHU SUR[\ DFFHVV WKH DELOLW\ RI VKDUHKROGHUV W
FRPSIWQERBD UG

3a(a)(2). If, however, this exemption would require the adviser to register in 15 or more states, the adviser may choose

WR UHJLVWHU ZLWK WKH 6(& ,ELG 7KH 6(& KDV FUHDWHG D EXIIHU" IRU 6(& U
under management, at which point an adviser may register with the SEC, to $110 million in assets under management,

at which point an adviser must register with the SECC.F.R. 275.203A..

152 For example, seRudiger Fahlenbrach, Rene Stulz, and Rene MQB& 3& (2 ,QFHQWLYHY DQG WKH &UHGLW
Charles A. Dice Center Working Paper No. 24 July 27, 2009at http://ssrn.conabstract2439859

153 Federal Reserve, the Office of the Comptroller of the&ay, the Office of Thrift Supervision, and the Federal
Deposit Insurance Corporatior@uidance on Sound Incentive Compensation PoliciesFederal RegisteB6395
June 25, 2010, dttps://www.gpo.golsyspkgFR-2010-06-25html/201015435.htm

154The SECRule 14allimplementing this provision was nullified liye U.S. Court of Appeals for the D.C. Circuit in
the case oBusiness Roundtable and Chamber of CommerSeaurities and Exchange Commissinin. 161305 slip
op. (D.C. Cir. Jul. 22, 2011).

Congressional Research Service 26



The Dodd-Frank Wall Street Reform and Consumer Protection Act

Il nsur™® nce

Financial Crisis Context

8QGHU WKH ) )HRBRIXWRMO$ FWLRNXUDQFH UHJXODWLRQ LV JHQHUDOC
LQGLYLGXDO VWDWHYV )RU VHYHUDORMH 0W FREHRW RN R RVGHU H\QWD (
LQWURGXFHG OHJLVLQNMWUR Q AMRUIHHIXHOIDDAMOLRB DORQJ WKH OLQHV
WKH EDQN®QJ VHFWRU

7KH ILQDQFLDO FULSIUREDHRDNECMIOQFH WIOKW $,* DQG WKH VPD
ERQG LQVXUHUV FKDQJHG WKH WHQRU RFE MK LGHEMHDN DA R X QG
HPSKDVLV RQ WKH VI\VWHPLF LPSRUWDQFH RZDARPIKHG WKKDWFH F
LQVXUHU LQYROYHPHQW LQ WKH ILQDQFVYBPDORHU LNVG M UDHP R € ¥ XD
RI LQVXUDQFH WKH ILQ DG EDIMB H MDBBIWWLRYX @XHEARHIPD O
VI\VW, R/ WHD G VX K SSLUIRSPRBMIEW FUHDWLRQ RI D VRPHZKDW QDUL
RIILFH IRFXVLQJ RQ JDWKHULQJ LQIRUPDWLRQ RQ LQVXUDQFH D¢
LQVXUDQRHERMIXHYH FRWVEPMURSURWHFWLRBD @RGHWWRIUIVE URW F
KROGLQJ FRPSDDY ® WHNVWWHPKLVEWKMNS ROYVIR WDDO WRVBQMWFW LQVX
H[HPSWLRQYV

Provisions -FnahkheADobddTitle V)

7KH 'R@W® QN $FB FQHDOWGEGHUDO ,QVXUDQFH 2IILFH ZLWKLQ WKH
DGGLWLRQ WR JDWKHULQJ LQIRUPDWLRQ DRBYDBIWINMGQJ RQ LQV,;
SUHHPSWLYH SRZHU RYHU VWDWH LQVXUDQFH ODZV DQG UHJXOTCL
[Q ZKLFKUWWDODHWX QD HVY IDYRUDEO® 6N WD WEBHRQW KRGRIR Q
FRYHUHG E\ DQ H[LVWLQJ Q@N-MAMDHVHRADSONBII HHPRH Q@ WH UV LI KW
DMWQHZ &RQVXPHU )LQ®® B HBXGHWER WHHFHN\DFMP SRWWYFUH UV
DWMXEMHFW WR LGHQWLILFDWLRQ E\ WK B QU DXQID v O REQV B\E WE IHW \
YJHGHUDO 5KWKU¥YHWY DOVR PBVEBXXERMEWWKRH VSHFLDO DXWKR
D DW K\VRKOHG L Q J\ PRIPYFDOQV KR X J K U H VARKDXUMLHRDH S MQWIXW B QFH FRPSE
FROQWMWRXRFFXU XQGHU WKH VW DW&RIQARCOILHED WQ RRORIHBF® N DIQ.E
KROGLQJ FRPSDQ\ RYMHYHUDWD WRVXOWHG ZIOVK GHSRVLWRU\ VXE
RYHUEFHWE@H )HGHWDW KW \DHERYOMK/HK RHQPHRR | 7KULAMHG6XSHUYLVLRC
&ROOLQV $PEGGBHQWH® DBRYNODPRRQGLRBRMHG DGGLWLRQDO
FDSLWDO UHTXL UHRPHHQW M HFRD B\QW X KRGHYB O SMR/IHMUBSHRYLVLRQ
ODWHU DPHRQGHGWR DOORVZ WHMEOWPHQWDWGRYLRQ WKH 'RGG
JUDQN $FW GWKH D/PRCOLWQH UHIXODWLRQ RI VXUS®XV OLQHV LQVXU

155 SeeCRS Report R44046nsurance Regulation: Background, Overview, and Legislation in the 114th Conlgyess
Baird Webel

15615 U.S.C8&1011et seq

157 See archived CRS Report R40771, Insurance Regulation: Issues, Background, and Legislation fhGbadriss,
by Baird Webel (availabl® congressional clientgpon request).

8 7KH ILUVW Rl WKHVH 3 FRYHUHG DJUHHPHQWYV" ZDV ICREH@W O\ ILQDOL]JHG DQG
IN10648,What is the Proposed U-EU Insurance Covered Agreementy Baird Webel and Rachel Fefer.

159 For more information, seERS Report RS22506&urplus Lines Insurance: Background and Current Legislatign
Baird Webel
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Mi scellaneous ProvisdmhsAdtinm the Dodd

7KH 'RGW®QN $FW FRQWDLQV VHYHUDO PLVFHOKD QHBRXWOPWRYYRY L
LQFOXGLQJ WKH IROORZLQJ

x 7LWOH ;,, ,PSURYLQJ $FFHVV WR ODLQVWWHRWIOMDQFLDO
LQFGEBRYLVLRQV WR H[SDQG DFFHVV WR WKH EDQNLQJ V\V\
DQG PRGHUDWH LQFRPHV E\ DXWRR WG QYL $DAVUDP WR
RSHQ FRRAV FKHFNLQJ RU VDYLQJV DFFRXQWYV DW EDQNV RU
FUHDWLQJ D SRRO Rl FDSLWDO WR HQDEOH FRPPXQLW\ GHY|
WR SURYLGH VPDOO ORFDO UHWDLO ORDQ SURJUDPYV

X 7LWOH ;,,, 7KH 7$58 $BAVKLW % DWO/H H DERKQW DXWKRUL]JHG
WR EH RXWVWDQGLQJ XQGHU WKH 7$53 WR ELOOLRQ LW

LW DOVRHSURK l7EHDV XU\ IURP XVLQJ UHSDLG 7$53 IXQGV WR
LQYHVWPHQWYV

X 7LWOH ;9 OLVFHOODQHKRXWIWEWKWIHRRRLWLVWUDWLRQ WR
DVVHVV SURSRVHG ORDQV E\ WKH ,QWIHQUFRRPPMLRQDO ORQHWTE
QDWLRQV 1 GWK B WVWWHKIH LORRHB R EWDHFL S HE@WH [FHHGV LWV DQQ
JURVV GRPHVWLF SURGXFW LW Q@QBWVKIDA H QR FARHSSRIMM WK H
&RQJUHVV WKDW WKH ORDQ LV OLNHIWMKWDR HQWHSDHY 7KH I
UHVSRQVLEOH IRU SURGXFWLRQ SURFHVVHV RU PDQXIDFWX!I
PLQHUDOV RULJLQDWLQJ LQ WKH '"HPRFUDWLF 5HSXEOLF RI .
FRXQWULHYV ZLOO EH UHTXLUHG WR SURYLGH GLVFORVXUHYV
WDNHQ WR H[HUFLVH GXH GLOLJHQFH ZLWK UHVSHFW WR WK
WKH PDWHULDOV DQG SURGXFWV PDQXIDFWXUHG IURP WKH
EH UH T X&UWRO WRH SD\PHQWVY WR IRUHLJQ JRYHUQPHQWYV
HIWUDFWLRQ ULJKWV DQG LQIRUPDWKR @ DWIWHIGLQJ PLQ
SURYLVLRQ ZD$ UHSHDOHG E\

X 6HFWLRRDILFH RI :RPHQ DQG OLQRHKILWS UBFOXVRRQEFUHDWHG
DQ RIILFH DW 7UHDVXU\ RIILFHVY DQG HDFK ILQDQFLDO UHJX(
RSSRUWXQLW\ GLYHUVLW\ DQG LRFQHGMVHEESDUWLFLSDWLR
PLQRBEZWHG EXVLQHVVHV

160 For more information seERS Report R41427Wroubled Asset Relief Program (TARP): Implementation and Status
by Baird Webel
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Appendix.St at ut or yt «C htalneg e s
Do d-Hr a Akt

Table A-1. Selected Statutory Changes to the Dodd -Frank Act
Dodd -Frank
Title/ P.L #
Dodd -Frank Provision Section # Changing Description of Change
CFPB Audit Section 11210 $QQXDO *$2 DXGLW RI &)3%-V IL
1016A

ExecutiveCompensation ~ Section 953 112106 Exempts emerging growth companies from pay ratio
requirement

CFPB @nfidentiality Title X 112215 Protection of privileged supervisory information
submitted to theCFPB

CFPB Section 1024 113173 Permits information sharing wittertainstate agencies

Swap Pushoukule Section 716 113235 Broadens exemption from pushout rule

SEC Reserve Fund Section 991 113235 Rescind$25 million in unobligated balances

CollinsAmendment Section 171 113250 Raises asset threshold for exemption

Collins Amendment Section 171 113279 Allows regulators to exempt insurers

Employee Benefit Plans  Section 1027 113295 Adds529A plans to those exempt from CFPB
jurisdiction

SwapdMargin Section 731, 1141 Broaders exemptionfor end users

Requirements 764

SEC Reserve Fund Section 991 114113 Rescind $25 million in unobligated balances

SwapRequirements Section 723 114113 Affiliate exemption for centralized treasury unit

CFPB Title X 114113 Applies Federal Advisory Committee Act to CFPB

Orderly Liquidation Section 203 114113 Requires FDIC to consult with state insurance

Authority 204 regulators before taking a lien on insurance subsidiar
assets

Collins Amendment Section 11 11494 Change of exemption date

Swaps Data Repository  Section 728 11494 Repeals indemnification requirement

Indemnification

Mortgage Rules Title XIV 11494 Permits counties to petition for rural exemption

Conflict Minerals Section 1502 114301 Changed reporting requirements

Resource Extraction Section 1504 1154 Nullifies implementation ofule underthe

Payments Disclosure

Congressional Review Act

Source: CRS

Note: Resource Extraction Payments Disclosurtdlifiedthe rule implementinghe statute it did not change

the statute
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